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. * | » | os » . , ; 
the command of troops in the same field or depart- || too much control and management of the Army || tion of the bill, but that its loose language admits 
ment to officers of the same grade without regard || of the United States now in the field. I would like || of that construction. 
to seniority was referred to the Committee on || to know of the member who presses this measure 
Military Affairs. || what use is to be made of this power. I say Con- |} The law simply says that ‘ where there are two 

: raw ] gress has assumed too much power in this respect; |} or more officers of the same grade’’—does the gen- 

ROBERT M. WINSLOW. 5 . : a aD 
|| too much in the management of the Army and || tleman understand that? 





Mr. OLIN. It does not say any such thing. 


Mr. RICHARDSON, by unanimous consent, || 


: = os conduct of the war. Whenever a general has vio- || Mr. BIDDLE. I do, that part of it. 
from the Committee on Military Affairs, reported || tated a rule or article of war, if he has issued an || Mr. OLIN. ‘The President may assign the 
a bill for the relief of Robert M. Winslow; which | 


i . m order which does not suit the political views of |} command without regard to seniority of rank.’? 
was read a first and second time, referred toa Com- || gentlemen in this House, instead of leaving his |} What does that mean? Simply this: suppose 
mittee of the Whole House on the Private Calen- | punishment, if guilty, to the administration of the || there are three major generals in the same depart- 
dar, and with the accompanying report, ordered War Department, Congress essays to assume the |} ment, one commissioned to-day, one yesterday, 
to be printed. | oe 

| 


duties of the Executive. We have created a very || and one the day before, the President may assign 
RESOLUTIONS OF MAINE. || able committee of both Houses to superintend, if || the command to either of those major generals, 
Mer. RICE. of Meine: bu unenimens.cennent not to take charge of the management and conduct without regard to the date of their commissions. 
Eo eure ee 8 oes || of the officers and of the war, and they are to re- || That is all plain. 
submitted joint resolutions of the State of Maine, | port to the House their actings and doings, imply- Mr. BIDDLE. That is what | think is not 
in reference to extending pecuniary aid to States ing thereby that the Executive, the head of the || expressed in the act. I say, the act is not plain, 
abolishing slavery; and in relation us the collec- | Army, will not do his duty unless he is goaded || but obscure and ambiguous; the intention of it is 
tion of internal revenue; which were laid upon || to it by the two Houses by a joint committee, or || not clearly expressed. 
the table, and ordered to be printed. || may not be able to control the operation of the Mr. OLIN. Certainly it is. 
SALE OF ANNUITIES. || Army unless watched and overseen by this House Mr. COX. I want to ask the gentleman from 
: New York a practical question in reference to the 





Mr. DIVEN, by unanimous consent, intro- || OF #8 committee, 


i 
| 
duced a bill to authorize the sale of annuities for || _ Now, sir, we have a law which regulates the effect of the resolution upon certain generals now 
life, and to fix the value thereof; which was read || Army of the United States, and by that law the jj an the field. Does the bill give the President the 
gf ’ al 20T; as é ’ = : : ; ; ’ | . : ¥ 
a first and second time, and referred to the Com- || Senior officer in the field is entitled to command. || power or the right, atany time, to place over Gen- 
< ot 3 - ‘ lie . = . ‘ . ‘ ‘ 
mittee of Ways and Means | If he is not fit for the command he ought not to || eral McClellan, either General McDowell or Gen- 


|| be sentinto the field. The officer in command has |} eral Frémont, or any other general commanding in 
RECIPROCITY TREATY. his plans and his measures completed, and just || any part of the United States, or only in the same 
before an advance upon the enemy some power || department? : 
unseen or behind the throne is put in operation, | Mr. OLIN. Itisclaimed by some that General 
and the officer in command is superseded by an | Frémontranks General McClellan. Their commis- 
officer not his superior in rank or grade. What || sions bear date the same day. General Frémont 
act of indignity and outrage might not be com- || when he was inthe Army and before he resigned 
mitted upon an officer who had a just pride of || held a rank superior to that held by General Mc- 
character or a desire for military fame in thathour || Clellan at the time of his resignation from the 
of trial? You had better dismiss such a man for || Army. So some of his friends claim—and per- 
incompetency, and without trial, than thus to su- || haps with justice—that being of higher grade in 
Committee on Military Affairs. persede him in the field and degrade him in his |} the Army when he resigned, and his commission 

On a division, there were—ayes forty-seven, || 


| ownestimation and in theestimation of his brother || bearing the same date with that of McCleilan, that 
noes not counted. i 


Mr. PIKE, by unanimous consent, submitted 
joint resolutions of the State of Maine, in relation 
to the reciprocity treaty; which were laid upon 
the table, and ordered to be printed. 


ASSIGNMENT TO COMMAND-——AGAIN. | 

Mr. OLIN. There being no objection, I call 
up my motion to reconsider the vote by which 
Senate joint resolution No. 68 was referred to the 


| officers. lL hope the House will not pass this bill || he ranks McClellan, and that whenever these two 
Mr. OLIN demanded tellers. | without more deliberation atleast. Let Congress || generals should come into the same department, 
Tellers were ordered; and Messrs. Puexps of || keep its hands off the operations of the Army. || that he would be entitled to the command. 
California, and CLark were appointed. 


Furnish the means, furnish the men, and let the 
Executive authority take care of Army opera- 
tions. When Congress does this their constitu- 
tional duty will be discharged in the premises. | 
Do not, however, invite him to do wrong by giv- 
Siiicc dademeah tik Menmions aiacoecion iin ecqunaed ing a power which may be exercised to the injury and purposes a major general, and I think he 
of the forces in such field or department without regard to || Of the esprit de corps of the officers. . should be in command of the forces now at I Sa 
seniority of rank, and he may dismiss from the service, at Mr. OLIN. | have no disposition, of course, || tress Monroe, in his department. My opinion is 
his discretion, without the sentence of a court-martial, any || to force a measure of this description through the || that he should be in such command, according to 
officer of the Army, when in his judgment the efficiency of || E{ouse, until the House, by attention to this sub- || the rules and regulations of war. But the Presi- 
the service will be promoted thereby. || ject, shall fully understand it, and be able to vote || dent thinks differently, and he thinks that the 

Mr. WASHBURNE. I do not know that this || understandinely upon it. But Lam persuaded that || army that has now gone there (1 suppose I state 
bill is not right, but | desire that its provisions || so soon as the House does understand and com- || nothing which is not publicly known) should be 
may be thoroughly understood before it is passed. prehend the measure, there ean be, of necessity, no || still commanded by McClellan, although they go 
It may be that it will involve serious consequences. possible objection to it. Fi || into the department of which Major General John 
I hope that it will lie over until to-morrow. KE. Wool is the commanding officer. 

Mr. WICKLIFFE. 1 desire to move the ref- || military operations may require the presence of || Mr. RICHARDSON. I want to suggest to the 
erence of this resolution to the Committee on Mil- || two or more officers of the same gerade in the same || gentleman from New York that he has fallen into 
itary Affairs, and I will state my reasons for that || field or department, the President may assign the || an error. I wish to say that brevet rank confers 
motion. Ido not know of any possible case which ) 


I will give another illustration of the same mat- 
ter. Major General John E. Wool is major gen- 
eral by brevet. He bears that brevet commission 
from 1847,and when in the field and in comimand, 
according to his brevet rank, he is to all intents 


The motion to reconsider was agreed to, the 
tellers having reported—ayes 67, noes 25. 

The resolution provides: 

That whenever military operations may require the pres- 
ence of two or more officers of the same grade in the same 





The resolution simply proposes that whenever | 





|| command to either of them. |} no command. 
is likely to arise in which the exercise of this Mr. BIDDLE. Is it provided that he may as- | Mr.OLIN. LI say it does, as I understand it. 
power can be beneficially exercised. Lonly know || sign the command to either of them ? ; || Mr. RICHARDSON. I say it does not. 
of two major generals in the service of equal grade | Mr. OLIN. To either officer of the same grade, Mr. OLIN. It not only does confer rank, but 
whose commissions are of equal date; there may Mr. BIDDLE. Isthatthe language of the act? || whenever he is incommand, according to his bre- 
be other officers to whom properly this bill can | Mr. OLIN. The language is: vet rank, he draws pay as major general accord- 
apply, and [ am inclined to think that some re- | ; 


* Whenever military operations may require the presence ing to his brevet rank; but it 1s by no means a 
of two Or more officers of the same grade in the same field | settled question in military law, whether, by vir- 
or department, the President may assign the command of || tue of his brevet rank, when he comes into the 
the aifairs in such field or department, without regard to field witha major general appointed since he held 
STPrey A Fees the brevet rank, he ranks him and is entitled to 

Mr. BIDDLE. Allow me to interrupt the gen- || supreme command. Without taking any partin 
tleman once more. The meaning and intent of || this controversy as to who is right, it is to obviate 
this bill are by no means clear to me. I desire to |} like difficulties that this bill is before the House 
eall the attention of the gentleman who is about || to-day. 
to explain the object of it, to the singular ambi- | Mr. ROSCOE CONKLING. I wish my ecol- 
guity of the language in which it is expressed. || league would state to the House whether the Pres- 
The law does not read as the gentleman conveyed || ident has not now the power, when the occasion 
his impression of it to the House. It says, if there || occurs, to assign to a given command one general 
are two officers of the same rank in the field, the | 


flection ought to be had before we vest this power 
in a President of the United States, however com- 
petent he may be. 1 do not know that an occa- 
sion has heretofore occurred where such a dis- 
crimination or power has been necessary to be 
made or given. I know that an officer of senior 
grade might be thus suddenly set aside in the face 
of the enemy, and thus be deeply wounded and 
mortified. What effect it might have upon his 
honor, of course, I cannot say; but it seems to 
me that were | a senior officer in command, and 
were thus, without cause and without reflection, 
suddenly superseded, I should consider it equiv- 








who is ranked by another in the same department ? 

alent to censure, and would lead toa prompt res- |} President may assign the command not to either | Mr. OLIN. 1 will answer the gentleman with 

ignation. of them, but to any one without regard to senior- || pleasure so far as | understand him. I have not 

I hope, therefore, the gentleman will not pres- || ity of rank. examined carefully the regulations and articles of 
this matter upon the House now. My opinion is Mr. OLIN. It says no such thing. 


n the 1 war, but in conversation with Secretary Stanton 
that, in our legislative capacity, we have taken Mr. BIDDLE. Ido not say that is the inten- || —I suppose I may say that much—I understood 
95 , 
Jed 
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from him that under the existing rules and regu- 
lations of war the President might to-morrow as- 


i7n to the command of the army of the Potomac 
the colonel! of any volunteer regiment in the ser- 
vice if he saw fitto do so. | uppose he has that 


authority, 


aud the reason for the passage of this 
} 


law is that he may exercise this authority at least 
in pursuance of Jaw, and thus set aside at once all 
heart-burning or contention upon this subject of | 


rank, which is often a most difficult and embar- 
rassing one, and one of frequent occurrence. 

Mr. ROSCOE CONKLING. What is the au- 
thority by which he does it now? 

Mr. OLIN. His authority as Commander-in- 
Chief of the Army. By virtue of that absolute 
authority that the Commander-in-Chief of the 
Army must of necessity have, the President may 
assign to the command of any division of the 
Army any person in the service, if he sees fit. 

Mr. MALLORY. We did not hear the gen- 
tleman from New York very distinctly in this 
partofthe House. Did I understand him to say 
that as the Army regulations now stand, it is 


claimed by the Secretary of War that the Presi- | 
dentof the United States, as Commander-in-Chicf 


of the Army, can assign to the command of any 
department any colonel in the Army he chooses, 
and make him outrank a major general? 

Mr. OLIN. I so asserted. 
the Seer tary. 

Mr. STEVENS. 
should like to know the necessity for this law, 
unless it is to direct the President to do a partic- 
ular thing? 

Mr. OLIN. I have already stated, if the gen- 
tleman had listened to me, that the necessity and 
the propriety of itis this: the exercise of such 
authority would be pretty arbitrary and well cal- 
culated to give uneasiness to every officer over 
whom another of his rank is placed. ‘The neces- 
sity of passing this law is to show the world and 


I so understood 


Well, if that be the case, I 


the Army that the President acts in pursuance of || 


law. 

Mr. RICHARDSON. A question arose be- 
tween the gentleman from New York and myself 
in reference to this brevet rank. I desire to call 
the attention of the House to the Army regula- 
tions upon this subject: 

**6. Officers having brevets or commissions of a prior 
date to those of the regiments in which they serve may take 
places in courts-martial and on detachments, when com 
posed of different corps, according to the ranks given them 
in their brevets or dates of their former commissions ; but 
in the regiment, troop, or company to which such officers 
belong they shall do duty and take rauk, both in courts- 
martial and on detachments which shall be composed only 
of their own corps, according to the commissions by which 
they are mustered in said corps. 

‘7. If upon marches, guards, or in quarters, different 
corps of the Army should happen to join or do duty together, 
the officer highest in rank of the line of the Army, marine 
corps, Or militia by commision, there on duty or in quar- 
ters, shaii command the whole, and give orders for what is 
needful to the service, unless otherwise specially directed 
by the President of the United States, according to the 
nature of the case.’’ 


Mr. OLIN. I will say to the gentleman that 
that does not alter the proposition atall. It does 
not change at all the authority of the President 
in reference to this matter. 

I believe | have said now perhaps all that I need 
say upon this subject. If the House is not pre- 
d to vote upon this proposition—one which 

understand to be of pressing exigency, and cal- 
culated to facilitate the management and control 
of the Army in the various military departments 
of the Government—I have no objection, I am 
sure, that its consideration should be assigned to 
some future day. 

Mr. COX. I think the gentleman can remove 
a misapprehension, or rather an apprehension, 
about the effect of this resolution. If Lunderstood 
the drift of his remarks a moment ago, he gave us 
to understand that the object of this resolution was 
to allow General McClellan, if the President so 


willed it, to command in General Wool’s depart- 


ment. 

Mr. OLIN. No; I did nat. 

Mr. COX. If it became necessary. 

Mr. OLIN. No,I did not; the gentleman mis- 
understood me. 

Mr. COX. [understood the gentleman to say 
that that would be the effect of it. 

Mr. OLIN. No, Ido not know that that would 


be the effect of it. The gentleman certainly mis- | 


apprehended me. I stated, as an illustration of 
what might occur under this resolution, thatas | 


understood the military regulations, | supposed 
that General Wool was entitled, by virtue of 
his brevet ¢ ommission as major general, to com- 
mand in that department until removed by the 
President. Now, that is denied on the other 
hand. Both the President and the Secretary of 
War, without deciding that question at all, with- 
out going into a conflict of claims in reference to 
it, Want authority to assign to the command of 


the army of the Potomac whoever they choose— | 


of officers of the same grade, I mean. 

Mr. COX. 1 would suggest to the gentleman 
from New York, as the resolution is not very fully 
understood by the House, and as I believe from 
reading it carefully there is the ambiguity in it 
that was pointed outby the gentleman from Penn- 


| sylvania, [Mr. Bippxe,] that it be referred again 


to this committee, to be reconsidered by them. 
The last sentence reads: 
“The President may assign to command of the forces in 


such field or department without regard to seniority of 
rank.”’ 


Mr. OLIN. What does seniority of rank mean? 
Simply the date of commission, does it not? 

Mr. COX. Yes;the date of commission in the 
whole line of the Army. 

Mr. OLIN. 
grade, does it not? 


Mr. COX. 


It means the date of the same | 


It reads ‘* the same grade’? in the | 


first part of the resolution, but the term ‘* without | 


reference to seniority of rank’? seems somewhat | 
I think a proviso might be added to re- | 
move that ambiguity, and T think, therefore, the | 


doubtful. 


gentleman had better let it go back to his commit- 
tee. Atany rate, it proposes an important change 
in our military system, and to give additional and 
arbitrary power to the President, which we ought 
to be careful about giving just at this time. 

Mr. OLIN. I will now call the previous ques- 
tion unless some gentleman desires to make any 


| further inquiry. 


Mr. ROSCOE CONKLING. Will my col- 


| league yield to me for a few moments? 


Mr. OLIN. I will do so. 

Mr. RICHARDSON. I object to this yielding 
of the floor. 

Mr. ROSCOE CONKLING. 
league will yield the floor unconditionally I will 


| demand the previous question. 


Mr. OLIN. I yield the floor. 


Mr. ROSCOE CONKLING. I am very de- 


sirous to vote for every bill necessary to quicken | 
or expedite in any way the military operations of | 


the Government. Iam willing at this late stage, 
as I hope it is, of the present war, to vote for bills 
radically «nd partially to reorganize the Army, 


or different parts of the service, in general or in 


detail. But 1 confess that, with the light which 


to see clearly the propriety of reaching the point 
in this way, even if there be some tangible aim in 
view which has not been avowed. 

If T understand aright my colleague who has 


| the management of this bill, he says that under 


the rules and articles of war as they are now, the 
President of the United States, as Commander- 
in-Chief of the Army, has the very power which 
he seeks to imparttohimanew. These rules and 
articles of war, if I understand the matter, taken 
together, have the authority of an act of Con- 
gress. Nothing more and nothing less. I have 
here the last revision, which was in 1861, approved 
on the 10th of August, 1861. By operation of law 
the rules and articles of war thus revised and ap- 
proved are part and parcel of the statutes of the 
country. 

Now, the admission of my colleague is, in so 
many words, that the President of the United 
States has now, by virtue of authority equivalent 
to act of Congress, precisely, absolutely, and, to 
use his own expression, necessarily, as Com- 
mander-in-Chief, the very power which itis sought 
to give him. Well, sir, if this be so, lL submit to 
my colleague, and to the House, that the resolu- 
tion fails to the ground. It has seemed to me of 
late that upon slight cause, upon vague sugges- 
tions, we have fallen into a habit of legislating 
change after change, some of them radical, some 
not se radical, in the existing military organiza- 
tion of the country. 

Now, if this power, which the President is 
admitted to possess, is cramped, if he has it only 
cum onere, if he has it only in certain contingen- 


Then if my col- | 
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cies, and if itis desired to amplify it, that is quite 
another thing. But if he has the power abso. 
lutely, to be exercised whenever occasion requires 
—as | understand my colleague to affirm, giving 
the Secretary of War as authority—and if, as my 
colleague adds, he has it necessarily, then he has 
it under the rules and articles of war, which stand 
on a par with, and, indeed, stand as part of, the 
legislative enactments of the country, and that is 
enough. 

Mr. WADSWORTH. Does the gentleman 
from New York deny the proposition of his col- 
league? 

Mr. ROSCOE CONKLING. No, sir; Ido not 
feel at liberty to deny it, because when a propo- 
sition is stated by my colleague, as a member ot 


| the Military Committee, | presume he states it ad- 


visedly. Ido not profess to know myself what 
is, in this behalf, the latitude of the President’s 
authority. [have had noopportunity toexamine it. 


Mr. BLAIR, of Missouri. Will the gentleman 


| permit me to state what I conceive to be the dis- 


tinction in regard to this matter ? 
Mr. ROSCOE CONKLING. Certainly. 
Mr. BLAIR, of Missouri. The President can- 


| not, under the articles of war, assign an inferior 


officer to command a superior officer; but he may 
assign an inferior officer to a specific duty, which, 
however, would not enable him to outrank a 
superior officer. 

Mr. ROSCOE CONKLING. The statement 
which I understand the gentleman from Missouri 
to make is, that the President, as Commander-in- 
Chief, has the power to assign an officer of in- 
ferior rank to a specific duty—that is, for the ex- 


| ecution of specific orders—but that he has no right 


to give himadiscretionary command which would 
enable him to outrank a superior officer. 

Mr. BLAIR, of Missouri. That is my under- 
standing. 


Mr. ROSCOE CONKLING. [understood my 


| colleague to say that the statement he made was 


in accordance with the understanding of the Sec- 
retary of War; the gentleman from Missouri and 


| my colleague refute each other, and it is painful 
| to see gentlemen, so distinguished as civilians and 


military chieftains, differ with each other. 
Mr. BLAIR, of Missouri. Ido not think that 


| we differ. Il understood the statement of the gen- 


tleman from New York [Mr. Oxy] to be in the 
same sense which I have endeavored to convey 
to the House. 


Mr. ROSCOE CONKLING. Then I am sure 


that the gentleman from Missouri did not under- 
| stand the statement of my colleague as the House 


| understood it. 


But, take it either way. I want 


| tomake this remark on the statement of the gen- 


| tleman from Missouri. 
has been thrown upon the present measure, Iam | 
entirely unable for one to see its necessity, or even || 


If these articles of war, 
which are the accumulated wisdom and the result 
of the accumulated experience of many men, which 
are the products of several wars, of the military 
experience of the country several times tested, 
which are drawn also from the experience of mil- 
itary Governments abroad, if these articles of war 
have been left thus long providing for assigning 
commands only to the extent suggested by the 


| gentleman from Missouri, then I will venture to 


suggest, without subjecting myself I hope to the 
imputation of being what is called in the House 
a ** military critic,’’ that there is some excellent 
reason for it existing all this time, and thatit has 
not been left to be discovered suddenly, casually, 
now in this year of grace, that it is necessary for 
the Commander-in-Chief of the Army to have 
some power more absolute than has ever before 
been assigned to a Commander-in-Chief. 

Mr. BLAIR, of Missouri. The rules and arti- 
cles of war are adapted to an old army, in which 
rank has been well defined; but the present con- 
dition of things is very different from that which 
existed at the time they were made, or that ex- 
isted in the country from which they were bor- 
rowed. We havean Army drawn together hastily. 
Many officers of the same grade were appointed 
on the same day, and have the same date of com- 
mission; and questions have arisen as to priority 
between such officers, which make it necessar 
that this power should be defined. We think it 
essential. For instance, it may be the case that 
three major generals, holding commissions of the 
same date, may come together in the same field. 
That case may be existing now; and there may 
be a doubt which of these three major generals is 
commanding in the face of the enemy. 
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Mr. ROSCOE CONKLING. Does the gentle- 
man think that that is peculiar to our service? 

Mr. BLAIR, of Missournn. Ido think itis. | 
think it peculiar to such a case as we have here. 
A number of our generals have been appointed on 
the same day, a thing which hardly ever occurs 
in any nation but our own, because, in other 
services, commissions of general officers range 
through a long series of years, and rank is set- 
tled by the facts of the case. In our service we 
have a number of major generals made on the 
one day. 

Mr. DAWES. I would like to ask the gentle- 
man from Missouri what difficulty would there be 
in arranging as Floyd and Pillowand Buckner did? 

Mr. BLAIR, of Missouri. I should dislike very 


much that officers in our Army should have to | 


arrange in that way. 

Mr. ROSCOE CONKLING. 
ored to appreciate the force of what the gentleman 
from Missouri says. 
prehend it, divides itself into two bearings on this 
subject. In the first place he says that a number 
of officers of like rank have been appointed on the 


same day, and that their commissions bear the | 


same date. My answer to that is that this act is 
totally inapplicable to every such case—because 
the proposition here is said to be to enable the 
President to give to an inferior officer—not an offi- 
cer of the same rank, at any rate, not the same 
date of rank—precedence of a superior officer, or 
one of older date. 

Mr. BLAIR, of Missouri. The gentleman is 
mistaken as to the purport of the resolution. It 
does not do any such thing. It requires, in the 
first place, that the officer shall be of the same 
grade. It applies only to the point of seniority. 

Mr. ROSCOE CONKLING,. Do I understand 
the gentleman from Missourito assume in his prop- 
osition that the President has now the power, un- 
der these articles of war, to assign an officer ina 
department to the command of that department, 
as against an officer of the same rank, butof greater 
seniority in commission ? 

Mr. BLAIR, of Missouri. Certainly he has. 

Mr. ROSCOE CONKLING. Then I repeat 
that this act has no sort of reference to the case 
which the gentleman puts. And why? Because 
if the officers are created on the same day, unless 
in rare exceptional cases, there is no seniority as 
between them, and then the gentleman confesses 
that the President has the power now to assign 
just what officer he pleases to the command. 
iw. if so, it is always so except in the case 
which this bill is intended to provide for. What 
case is that? It is the case spoken of on the 9th 
page of the Army Regulations, where two men 
are appointed on a given day toagiven rank, and 
where one, in his previous connection with the 
Army, held a rank superior to that held by the 
other. In that case, the one outranksthe other, 
and I did not until now understand the object 
avowed to be to reach any such exceptional case 
as that. 

Mr. OLIN. Will my colleague yield to me? 

Mr. ROSCOE CONKLING. Certainly. 

Mr. OLIN. I desire to say that it is by no 
means a certain proposition that because a man 
may have held a colonel’s commission in the 
Army and resigned, and been afterwards appointed 
from civil life, he outranks an officer of the same 
grade who may have previously held a captain’s 
commission, resigned, and been appointed from 
civil life. IL only alluded to this as a matter of 
claim, and if I failed to throw light on the sub- 
ject, the gentleman need not make me say what I 
do not say, or make me assert as military law 


what is not conceded to be military law by any- 


body. 


Mr. ROSCOECONKLING. Now, Mr.Speak- | 


er, if these two distinguished gentlemen from the 


I have endeav- 


His statement, if I com- | 


ject of military science and military law. 
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the President has the undoubted power to assign 
the command as he pleases. Then there is no case 
left for this bill to act upon on the joint case made 
by these two gentlemen. But my colleague says 
he does not admit even that antecedent rank con- 
fers any precedence unless the officer asserting 
this precedence was not in civil life when ap- 
pointed, but was then actually belonging to the 
Army. Now, then, I venture to say there is no 
such case in the service. I venture to say so be- 


cause I have heard the general subject discussed, | 


and I have heard no such case cited. 


Mr. OLIN. 


ally read the bill that there could be no mistake 
as to what its object was, or to what class of offi- 
cers itwould apply. It was designed to apply to 
to every major general in the Army, without re- 
gard to the date of his commission, when two or 


more major generals came into the same depart- | 


ment. dt was designed to apply to every briga- 
dier general of the Army, without respect to the 
date of his commission, whenever two or more 
brigadier generals came into the same department 
of the Army where their commands might other- 
wise conflict. 

Now, the gentleman from New York is entirely 
mistaken when he supposes the object of this bill 
was to assign rank as between Major General Mc- 


| Clellan and Major General Frémont. The War 


Department and nobody else, so far as I know, 
ever anticipated the application of the bill to any 


/ such case. 


Mr. ROSCOE CONKLING. Dol understand 


my colleague as stating that I made that sugges- | 


tion ? 

Mr. OLIN. 
that there was no case to which this bill could ap- 
ply except where the commissions were issued on 
the same day, and where one officer who was ap- 
pointed from civil life formerly held acommission 


in the Army superior to that of another officer, | 
| appointed also from civil life to the same grade, 


but who held a lower rank at some time in the 
Army. [understood the gentleman to assert that; 
and if he did not assert that, | have failed. to 
understand him, or he has failed to make himself 
so well understood, perhaps, as he fancies he has. 
But, sir, the objectof the bill is simply what I have 
stated. [t applies, as the House will see it must 
of necessity apply, to a vast variety of cases. 
Almost all of the commissions of the brigadier 
generals in the service of the United States now 
bear date almost at the same time. All of them 
have been created within a year. 

But the gentleman inquires why a provision of 
this kind should now be presented when the Army 
Regulations contain nothing of the kind, and they 
have been in operation substantially as they now 
exist since the foundation of the Government, 
when they are the accumulated wisdom not only 
of this country, but of all European countries. 
Mr. Speaker, I do not profess to know much upon 
the subject of military law. It has not been my 
wrofession, it has not been my avocation, and | 
oes not had occasion to study or examine this 


| subject, except so far as the discharge of my duties 
| here has called upon me to do so; and in that res- 
Eee I have done less than I ought to have done. 


jut, sir, it is a singular spectacle to see a gentle- 
man here who I am quite sure knows as little as 
I do upon this subject assume to instruct the 
House in a most dogmatic manner upon the sub- 


no feeling upon this subject at all. So far as my 
feelings could influence my action is this House, | 
should be disposed, so far as I am concerned, to 
let certain individuals who present certain claims 
to rank and command, exercise that rank and com- 
mand, if the rules and regulations would permit 
them to do it. I only know that this measure is 


L ask my colleague to allow me to || 
say that it would seem to any one who had casu- | 


L understood the gentleman to say 


[have | 
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Mr. OLIN. Yes, sir; the gentleman obtained 
the floor by my courtesy, and occupies it for the 
purpose of abusing me and the measure which | 
bring here, and which is recommended by both 
the President and Secretary of War. 

Mr. STEVENS. I rise to a question of or- 
der. I submit that it is not in order to invoke 
the opinion of the President in support of any 
measure. 

The SPEAKER. The Chair sustains the ques- 
ition of order. 

Mr. OLIN. Then I suppose it is out of order 
to discuss in this House any measure recommended 
| by the Administration. 

The SPEAKER. The Manual is express in 
requiring that, in Parliament, the opinion of the 
King shall not be cited in support or opposition 
of a measure. 

Mr. MALLORY. Does the Chair decide that 
the President is King? (Laughter.} 

Mr. ROSCOE CONKLING. If Idid not know 
as well as I do the goodness of heart of my col- 
league, I should feel a little hurt at what he has 
said. My colleague understands as well as any 
other gentleman that the last thing I want to do 
is to embarrass the march of the Army or to em- 
barrass the generals or any of the distinguished 
personages to whom he has alluded. He knows 
that this is the last thing I would do, unless the 
last thing is to attempt to embarrass or hinder 
him in any unfriendly way. 

Sut my colleague speaks of others being dog- 
matic. power to ask him when he delivers his 
next lecture to the House to inform us to what 
extent precisely we are at liberty to goin consid- 
ering and discussing the merits of legislative 
measures proposed for ouraction. He delivered 
a lecture the other day to convince the House that 
no man, unless he was alawyer, could tell whether 
another lawyer managed his business successfully 
or not; and that no man, unless he was a general, 
and capable of fighting battles himself, could judge 
at all whether military affairs were ably and suc- 
cessfully conducted. I have no issue with him 
on this now; but to-day he delivers a lecture to 
convinee the House of the presumption and im- 
propriety of a member who ventures to rise and 
discuss or ask for light upon an important meas- 
ure of legislation, which my colleague proposes 
to put forthwith upen its passage. Now, sir, I 
really hope the next time my colleague assumes 
the rostrum, and instructs the House, he will 
define, plainly and specifically, how far we may 
make objections or indulge in doubts, because, if 
I can only find out where the lines run, L will keep 
inside of them. 

Now, I want to say to him in good part, and not 
at all in the spirit which seems to have prompted 
his remarks, that neither he nor any other gentle- 
man has furnished to the House any good reason 
for adopting thus hastily this measure. And thi 
little debate which has sprung up on it shows that 
he and his colleague on the Committee on Mili- 
tary Affairs are entirely at loggerheads in regard 
to the construction of the law as it stands, and the 
necessity of the law proposed. One quotes a dis- 
tinguished personage in the Government to back 
up his opinion. ‘This authority is the only argu- 
ment he presents for the bill, and in presenting it 
at all here he is cut of order; and the other states 
his belief to be just the contrary. My purpose is 
to call the attention of the House for a moment to 
this point, and then I will yield the floor, which 
1 did notdesign holding so long. J want to bring 
to the attention of the House the single point de- 
ducible from this rambling discussion. Itis this: 
the bill is not believed by any one to be necessary 
in order to assign precedence between those of the 
same rank and same date of commission. No one 
will say that the President of the United States 
has not the power now to assign precedence, as 
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Military Committee have not demonstrated the 
impossibility of seeing on this showing the use of 
the bill, lam no judge of the weight of argument. 
Just look at what they say. The distinguished 
gentleman from Missouri says that the bill is in- 


proposed both by the President and the Secretary 
of War, for the reason as I have stated, that it will 
facilitate the organization and march of our troops. 


It seems to be the object of some gentlemen in 


In one point [ was mistaken. The bill does not 
this House to embarrass every military measure || enable the President of the United States to assign 
tended to reach a case where, owing to the fact that || that comes before this House; and if my colleague || an officer of inferior rank to take precedence in 


one officer’s preceding commission was higher, || chooses to place himself in that category he is at || command of a superior officer. here the date 
although the present rank is the same, he is en- || liberty to do so. , || of commission is the same and the rank is the 
titled to command as against his associate in rank. Mr. WICKLIFFE. I should like to know || same, precedence, according to my colleague, is 
That is his case. And my colleague admits that |} whether the gentleman includes me in that re- | determined by the last preceding rank of the officers 
in the case of officers succeeding to their rank on |, mark? || concerned, provided, and only provided, both act- 
the same day, the rank being the same—and thus Mr. ROSCOE CONKLING., ually belonged to the Army at the time their in- 
far the gentleman from Missouri agrees with him— || entitled to the floor, | creased rank was conferred. Assuming this pro- 


| he pleases, between officers of the same rank and 
same date of commission; and there seems little or 
nothing else for the bill to act upon, 


I believe I am 
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viso. | believe such a case cannot be found in an 
Inslanes f hich rank wu uy ervie 

But my colieague seems to have something stick- 
ing in his crop about Major General Frémont— 
something that distresses him. I am not aware 
that I has mentioned the name of this gentleman 
in the House, and | know that he was notin my 
mind when | took the floor in this dis¢ ussion. 
Upon my colleague’s own argument, the bill does 
not touch the case of Major General Frémont 
lie w taken from civil life at the time he was 


made major general, and my colleague says it 
dor snot touc hy suk h a cast ,andas it dor S not touch 
Major General Frémont, 1 do not see why my col- 
league should a him mn, or get agitated about 


him at this particular time. 
Mr. OLIN. Will my colleague yield to me? 
Mr. ROSCOE CONKLING. I will, if he will 
be evil, ind hot cmbarrass me by retling excilk d. 
Mr. OLIN. The bill. as it stands, will ; apply 
between Gel ne ‘eral F remontand General McClellan. 


‘I hew commissions bear date the same day 


Mr, ROSCOE CONKLING. I ask my col- 


league whether, under the law as it now stands, 


he does net think thatthe P resident has the powe r 


to assign precedence of command amon vr officers 


of the same rayk and same date of commission in 


all senses and respects 
M OL IN. I know very little about this sub- 
ject myself, but Lhave been informed by those 


who are supposed t » know that the Pre sident had 


the power, in absence of law, to assign to com- 


mand withoutreference to the actual date of com- 
mission. ‘To obviate all question or d fliculty, it 
was deemed best to confe this power upon the 
Pre a ti 

I have iad no ho ily » Major General I yé- 
mont, and | ha ever avow d any, and, there- 

e. | m ata loss to know why my coleaLct 
should have used the civil expression Lowards m 
that his name was sucking in my craw. 1 think, 
however, that L have done as much for Major 
General Fremont aud his cause as my colleagui 
I think that itis d to my f to say that much 
in explan ) 

Mr. STEVENS. I ask the or nileman from 
New York to permit me to move that we go into 
the Committee of thi Whol on tne state of thie 
Union 

Mr. OLIN. Let us dispose of this question 
to-nicht 


Mr. STEVENS. I wantthe gentlemen to have 


another opportu ity to dis nense their courtesies, 


Mr. ROSCOE CONKLING. 1 will not stand 


in the way of the House going into committee, 


I think, so far as any reason is assigned, this bill 
is unnecessary. If there be a reason for it tha 

1 > . | » 
any ol has kept it still. One othe: 


: i 
word. General Frémont 


seems to haunt my col- 


agcue; he lives in his waking thoughts, appar- 


; 
ently, and, | juds », appears to him in his sie p. 
aie. e. A ae 1 } 
He MnKSs and Speaks of Lim when no one elise 
mentuons his name Lik 
rreat dea eral Frémont—that he has done 
more for him than Ll have. Hi 
some one doubts him. 


I will yiel 


avs thathe hasdone a 
| for Ge ' 
scems to think 
For one, I yield the palm; 
d my colleague an exclusive monopoly 
of it. [have never done any e for General 
Frémont that I claim credit for. 


outof my 1 


I never wel 


vay, oreven in my way, to Intimate 
. > 1 ] ] "’ . ) - - ne ' 
ne i nad, iO my coveawue aione i8 due tne 
rrautude of t ral and his friend, if noone 


but me contests it. Ln compliance with my prom- 


ise, | renew the demand for the previous question. 

Mr. STEVENS. 1 
lution be laid upon the 
it iS Necessary. 

On a division, there were-——ayes 44, noes 61. 

VALLANDIGHAM demanded the yeas 

and nays. 

The yeas and nays were not ordered. 

The House refused to lay the joint resolution 
upon the table. 

The previous ques 


move that the joint reso- 


table. [do not believe that 


stion was seconded, and the 
main question ordered; and, under the operation 
thereof, the joint resolution was ordered to be read 
a third time, and it was accordingly read the third 
ume. 

The House refused to refer the joint resolution 
to the Committee on Military A fairs: there being, 
on a division—aves 48, noes 60. 

Mr. VALLANDIGHAM demanded the yeas 
and nays on the passage of the joint resolution. 

The yeas and nays were ordered. 
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The question was taken; and it was decided in 


the affirmative—yeas 81, nays 40; 

Y EAS—Messrs. Alley, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman. Bingham, Francis P. Blair, Samuel 3. 
Biair, Blake, Buffinton, Casey, Chamberlin, Clark, Clem 
ents. Colfax. Cravens. Dav Dawes, Delano, Diven, Dun 
lap. Dann, Edgerton, Eliot, Fisher, Goodwin, Granger, Hall, 


as follows: 





Han t, Has i, Hickman, Hooper, Hutchins, Julian, 
Kelley, Fra : W. Kelle William Kellogg, Law, 
Loomis. Lovejov, MeKnight, Mallory, Menzies, Mitch 
ell, Moorhead, Anson P. Morrill, Justin 8. Morrill, Nixon, 
Noell, Olin, Timothy G. Phelps, Pomeroy, Porter, Price. 
Alexander H John HH. Riee, Riddle, Edward H. Rol 
lins, Sedgewick, Sheffield, Shellabarger, Sherman, Sloan, 
Stratton, Francis Thomas, Train, Trowbridge, Van Horn, 
Van Valkenbureli. Verree, Wallace, Charles W. Walton. 


BE. P. Walton, Webster,Wheeler, Whaley, Albert S. White, 
Wilson, and Windom—81 

NAYS—Messrs. Allen, Ancona, Biddle, Jacob B. Blair, 
W im G. Brown, Calvert, Cobh, Fred rick A. Conkling, 
toscoe Conkling, Corning, Cox, Crittenden, Edwards, Eng 
lish, Fenton, Grider, Haight, eee Kerrigan, Lazear, 
Lehman, May, Morris. Noble, Nugen, Pendleton, Potter, 
S| Snith, John B. Steele, William G. Steele, Stevens, 
Vallandigham, Vibbard, Wadsworth, Washburne, Chilton 
A. White, Wickliffe. Wood, and Woodruff—40. 


So the joint resolution was passed. 

Duri ye the vote— 

Mr. WEBSTER stated that his colleague, Mr. 
LEARY, 4 hay tains d from Iris seat by illness. 

Mr. RIC f Ma stated that his colleacue, 
Mr. pete NDEN, Was Ti tained from the House 
by illness, 

“Mr. LAZEAR stated that his colleague, Mr. 
Baity, was detained from the House by illness in 
his family. 

Mr. A VNCONA tat d that his colleague, Mr. 
] 


Jonunson, was detained from his seat by illness. 


The vote was then announced, as above re- 
( dea 

M OLI moved to reconsider the vote by 
which the resolution was passed; and also moved 
t y lay the motion to reconsider on ithe table. 

Phe Jatter moti was agreed to 


PERSONAL 
Mr. ANCONA. 


EXPLANATION, 


wish to state to the House 


that I was detained from the House yesterday by 
the kness of a member of my family, and I 
offer that as my excuse for being absent yester- 
day month ui ot H us¢ 

CONTUMACIOUS WITNESS 


Mr. DAWES. [now call up the preamble and 





resolution which I offered a short time since. 

‘The preamble and resolution were read, as fol- 
iOwW 

Whereas on the 14th day of March last, a subpena was 
issued tine weaker of this House, summoning, among 

thers. or Aaron Iligeins ymetimes called Aarou A. Hig 
rins. by t ‘ A. fi rins, to appear betore the com 
mittee on Government contracts, jorthwith, at the United 
tates Hiotel in Boston, M usetts; but thatthe said 
fli a tilldoes retuse or neglect to obey 
s 1 Chet ’ . 

Re ed, That the Speaker of this House be direcied to 
issue his weit < taciunentagainst Aaron Higgins, of Bos 
ton, Massachu : imctimes ealled Aare nu A lliggins, 
ane m to bet ight to the bar of this House, toan 
sw wr his contempt in no ) ving the subpena of said 

1 rke isst March 14, 1 

DAW ES. | move the previous question 
upon t Weano ‘ the ! < ution, 

he previous question was s sonded, and the 

i 
main question ordered to be put; and under the 
| operation thereof the resolution was agreed to. 


TAX BI 
Mr. STEVENS. I now move that the rules be 


suspended, and that the House resolve itself into 


the Committee of the Whole on the state of the 
Union, for the purpose of resuming the consider- 
ation of the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cotrax 
in the chair,) and ‘ sumed, asa special order, the 
consideration of the bill (H. R. No, 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt, 

The CHAIRMAN stated that when the com- 
mittee last rose, it had under consideration the 
amendment offered by the gentleman from Massa- 
chusetts, [Mr. DeLano] to insertafter the eighty- 
second section the following: 


Sec. 83. and be it further enacted, That on and afterthe 


| lst day of May next, there shall be levied, collected, and 


paid by all gas companies and corporations, all telegraph 
companies and corporations, and all bridge companies, 
canal companies and corporations, under whatever style or 
name known er called, of the United States or Territories, 
specialiy incorporated or existing under general laws, or 





| company and corporation making such default, shall forreir 





which may be hereafter incorporated or exist as saicena 
on all dividends or suns of money declared due or paid to 


tockholders, as part of the carulngs, profits, or gains of said 
companies or corporations, a duty of three per cent. ; and 


a list or return shall be made and rendered within thirty 
days after the time fixed when such dividends or sums of 
money shall be declared due and pay able, and as often as 
every six months, to the Commissioner of Internal R 


tev 
enue, which shall contain a true and faithful account of the 


amount of duties accrued or which should accrue from time 
to time, as aforesaid, during the time when such duties re 
main unaccounted for, and there shall be annexed to every 
such list or return a declaration, under oath or affirmation, 
to be made in form and manner as shall be prescribed by 
the Coinmissioner of Lnternal Revenue, of the president, or 
some other proper officer of said companies or corporations 
respectively, that the same contains a true and faithfulac 
count of the duties which have acerued, or should accrue, 
and notaccounted for, and for any detaultin the delivery of 
such list or return, with such declaration annexed, each 


as a penalty, the sum of S500. 
Sec. 84. dnd be it further enacted, That any person or 
persons Owning Or possessing, or having the care or man 
agement of any company or corporation, as mentioned in 
the foregoing section, required under this act to make and 
render any list or return to the Commissioner of Luternal 
Revenne, shall, upon rendering the same, pay to the said 
Commissioner of Internal Revenue the amount of the du 
ties due on such list or return, and in default thereot, shall 
furfeit as a penalty the sum of $500; and in case of neglect 
or refusal to make such list or return as aforesaid, orto pay 
the duties as atoresaid, for the space of thirty days after the 
time when said list should have been made and rendered, 
or When said duties shall have become due and payable, 
the assessment and collection shall be made according to 
the general provisions heretofore preseribed in this act. 

Mr. DELANO, It is hardly necessary for me 
to state to the House that if the bill repor ted | DY 
the Committee of Ways and Means recogniz 
any principle, it is that dividend-paying com- 
panies and corporations shall be assessed three 
per cent. upon the amount of their dividends de- 
clared. They having applied that principle to 
railroad corporauions, to hank and savings insti- 
tul lons, and to Insurance c i pare Ss, [take it to be 
amere inadvertenc eupon their part that they have 
not ine ud ed a large class of corpore ations stand- 
ing upon the same footing, so far as the propricty 
of applying this principle is concerned. And 
while it has occurred to me that the four classes 
of corporations or companies should be as much 
included in the scope of the bill as those which 
have been enumerated in the bill, it may also occur 
to other members of the committee that a variety 
of other corporations or companies should also be 
added. 

1 could not move an amendment to either one 
of the paragraphs relating to the various corpo- 
rations and companies enumerated in the bill, and 
therefore it occurred to me that the only practical 
method of introducing the matter was by a dis- 
tinct section. I have endeavored to adopt the 
phraseology of the eightieth section, as it stands 
in the reported bill, to this new class of companies 
and corporations. 

Mr. MORRILL, of Vermont. I move to amend 
the amendment, by striking out the words ** gas 
companies and corporations, all telegraph com- 
panies and corporations.”’ If the section isto pass 
tall, these corporations ought to be stricken out, 
because we have already sufficiently taxed gas 
companies, and we propose to tax telegraph com- 
panies in a subsequent section. But 1 rather hope 
that the whole section will be voted down. There 
will be considerable difficulty in levying tax upon 
canal and bridge companies where they are owned 
by States. I hardly think there is sufficient in 
this matter to warrant our including such a section 
in the bill. And if the income portion of the bill 
is passed, the tax will be gathered in that way, 
and there will be no real necessity for this section 

Mr. DELANO. Iam opposed to the gentle- 
man’s motion to strike out. He has given no gooa 
reason for his motion, except that these compa- 
nies have been, or will be taxed in other parts of 
the bill. I believe that is true of every corpora- 
tion. They have all been taxed over and over 
again in differentforms, and itis to put these cor- 
porations upon precisely the same level with those, 
and to give,them no advantage and no preference, 
that I ask to have this provision inserted in the 
bill, If that gentleman or any gentleman of the 
commitiee, will state that these specific corpora- 


|| tions have been or will be taxed up to the degree to 


which taxes have been imposed upon other cor- 
porations, I will agree that this amendment ought 
notto beadopted. But until that is demonstrated, 
1 cannot see any reason why this amendment 
should not be adopted. 

The amendment to theamendment was agreed to. 
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Mr. SHELLABARGER. I move to amend 
nendment t ng, after the word ** Ter- 
ritory,”? the words ** District of Columbia.”’ 

Theamendmenttotheamendment wasagreed to. 


VY insert 


The question recurring upon inserting the first 
ection of imendment— 
Mr. MORRILL, of Vermont, called for tellers. 
Tellers were ordered; and Messrs. Mitrcuge.u 
and RicHarpson were appointed. 

The committee divided; and the tellers reported 
—aves twenty, hoes not counted. 

So the first section of the amendment was not 

@agreed to. 

Mr. DELANO. The first section being rejected, 
I withdraw the remainder of the amendment, as 
it hinges upon the first part. 

Mr. STEVENS. Lask the unanimous consent 
of the committee to pass over for the present the 
nart of the bill relating to income duty, and to 
proce d immediate ly to 
ties, upon the 94th pace, 


nor 


the subject of stamp du- 
There is some difficulty 
in determining the exact language which should 
Upon 
consulting the authorities, we find thatthere may 
be, and probably wiil be, a liability to conflicting 
construction upon the section as it now stands in 
the bill. We have not yet agreed upon the lan- 
which we should use in order to render the 
section satisfactory. I hope the Committee of 
Ways and Means will be allowed further time to 


be used in reference to the Income tax. 


guage 


perfect the billso faras it relates toincome duties. 

No objection being made, the income tax was 
passed over for the present; and the committee pro- 
ceeded to consider the sections relating to stamp 
duties, 

Mr. EDWARDS. I move toamend the ninety- 
second section, in line twenty, by striking out 
‘© privately and secretly,’? and inserting * know- 
ingly;’? so that the clause shall read: ; 

Ifany person shall Knowingly use any stamp or die which 
shall have been so provided, made, or used, as aforesaid, 
with intent to detraud the United States, &e. 

The amendment was agreed to. 


Mr. PORTER. I move to amend by inserting 
the word ** fraudulently” after the word **shall,’’ 
in the twenty-third line; so that the clause shall 
read: 

Or if any person shall fraudulently cut, tear, or get off, 
or cause Or procure to be cut, torn, or got off, the impres- 
sion of any stamp or die which shall have been provided. 


The amendment was agreed to. 


Mr. HORTON. I move to amend the ninety- 
third section by inserting, after the word “act,” 
in the third line, the words ‘* except as herein- 
after provided for in section one hundred and one 
of this act;’’ so that the clause shall read: 


That in any and all cases where an adhesive stamp shall 
be used for denoting any duty imposed by this act, except 
as hereinatter provided jor iu section one hundred and one 
of this act, the person using or affixing the same, shall write 
thereupon the initial letters of his name, &c. 


The amendment was agreed to. 

Mr. PORTER. I move to amend the section, 
in the tenth line, by inserting after the word 
‘‘stamp,’’ the words, ‘*except as before men- 
tioned ;’’ so as to adapt this part of the section to 
the amendment just adopted. 

The amendment was agreed to. 

Mr. HORTON. I move to add the following 
as a proviso to the ninety-third section: 


Provided nevertheless, That any manufacturer or manu 
facturers of proprietary articles, or articles subject to stainp 
duty under schedule C of this act, shall have the privilege 
of furnishing without expense to the United Siates, in suit- 
able torm, to be approved by the Commissioner of [uternal 
Kevenue, his or their own dies or designs for the stamp to 
be used thereon, to be retained in the possession of the Com 
nissioner of luternal Revenue, tor his or their separate use ; 
that in all cases where such stamp is used, instead of his 
or their weiting his or their initials thereon, said stamp shall 
be so atfixed to the box, bottle, or package that in opening 
the same, or using the coptents thereof, said stamp shall be 
cifectuaily destroyed, and any default thereof shall be liable 
to the same penalty iinposed tor neglect to affix said stamp 
as hereiubetore provided in this act; any person forging, or 
counterteiting, Or causing or procuring the forging or coun- 
terfeiting of any representation, likeness, similitude, or col 
orable imitation of said last mentioned stamp, or selling the 
same, or who, being a merchant, broker, peddier, or person 
dealing in whole orin part in similar goods, wares, mer- 
chandise, manufactures, or articles, or those designed for 
similar objects or purposes, shall have in his, her, or their 
possession any such representation, likeness, similitude, 
or colorable imitation of the said last meutioned stainp, shall 
be deemed guilty of a misdemeanor, and upon conviction 


thereof, shall be subject to all the penalties, fines, and for- | 


feitures prescribed in section ninety-two of this act. 
The amendment was agreed to. 


THE 


Mr. PORTER. I move to inse 
word **make,’’ in t! eighth line, the 


; 
**fraudulentiy;’’ so that th: 


rt before the 
word 
clause will read: 





And if any person sal! fraudulently make use of an ad- 
hesive stamp to denot futy imposed by this act with- 
out so effectually cance g and obliterating st stamp, 
he, she, or they shall forfeit the sum of fifty dollars, 

rhe amendment was agreed to. 

r ‘ . ‘ “ sr 

The ¢ erk 1 d ction ninety-tour, as follows: 
Sec. 94. nd he if rther enacted, That if any person 


or persons shall make, sign, or issue, or cause to be made, 
signed, Or issued, or sail accept or pay, or cause to be ac- 
cepted or paid, any billot exchange, draitor order, or prom 

issory note for the payment of money, liable to any of the 
duties imposed by this act, without the same being duly 
stamped, or having tuereupon an adhesive stamp tor denot 

ing the duty hereby charged thereon, he, she, or they shall, 
for every such bill, draft, order, or note, forfeit the sum of 
2900. 


Mr. SHEFFIELD. It seems to me that that 
section needs amendment. I move to insert after 
the word **paid,”? in the fourth line, the words 
‘with design to evadethe paymentofany stamp 
duty.??) It seems to me that it would bi very 

his heavy penalty on a person 
who might never have read the statute or known 
of its existence, 

The amendment was agreed to. 

Mr. HORTON. I move to insert in the fourth 


line, after the word ‘**exchange,’’ the word 


— Ws 
“ec 


unjust to Impose 


t it will read: 
That if any person or persons shall make, sign, or issu 
or caused to be made, signed, or issued, or shail acee pt or 
pay, Or cause to be accepted or paid, with design to evade 
the payment of any stamp duty, any bill of exchange, 
cheek, draftor order, or promissory note tor the paymentot 
moncy, liadle to any of the duties iinposed by this act, &c. 

Mr. SHEFFIELD. 1 am opposed to that 
amendment, for the reason that I hope the House 
will not impose a stamp daty upon bank checks. 
The etivet of any such duty would be to destroy 
: } tos thie A; - vavent % | . Thea 
completely the deposit lnterest In the banks. The 


check;’’ so thi 





people vill notd posit their money, but will keep 
itin their safes, to avoid the payment of the stamp 
duty. It seems to me that, as you tax the income 
of the banks, you ought not to impose a tax upon 
checks. It would embarrass the business of the 
country very much; and [ am surprised that gen- 
tlemen, so familiar with business as some of the 
members of the Committee of Ways and Means 
are, Should attempt to impose upon the country 
any such system. 

|; ‘The amendment was rejected—ayes twelve, 
| noes not counted. 

Mr. HORTON. I move to amend the ninety- 
fifth section by striking out afterthe word * for’ 
in the seventh line the words ** promissory notes 
or Inland,”’ so thatit will read: 

That the acceptor or acceptors of any bill of exchange or 
| order for the payment of any sum of money drawn, or pur 
porting to be drawn, in any foreign country, but payable in 
the United States, shall, before paying or accepting the 
same. place thereupon a stamp. indicating the duty upon 
the same, as the law requires tor bills of exchange, &c. 

The amendment was agreed to. 


Mr. HORTON. I move to amend the ninety- 
sixth section by adding to it the following: 

The Commissioner of Internal Kevenue may from time 
fo time make regulations for allowances for such of the 
stamps issued under the provisions of this act as may have 
been spoiled or rendered useless, or unfit for the purpose 
intended, or for which the owner may lave no use, or which 
through mistake may have been improperly or unnecessa- 
rily used, or where the rates of duties represented thereby 
have been paid in error or remitted, and such allowance 
shall be inmade either by giving other stamps in lieu of the 
stamps so allowed tor, or by repaying the amount or value, 
alter deducting therefrom, in case of repayment, the sum 
of five per cent. to the owner thereof. 

Mr. HICKMAN. I desire tosuggest to the gen- 
tleman from Olio (Mr. Horton] that I see no guard 
here against the second use of one of these stamps. 
We know that in the Post Office Department they 
require a stamp which has been once used to be 
obliterated or marked. These stamps, as they are 
to be adhesive, will be very easily removed, and 
will be used a second time. You have, to be sure, 
imposed a penalty upon the fraudulent use of one 
of these stamps, but you must first catch the rogue 
before you punish him. I suggest, therefore, that 
either in this section or In some other section there 
should be a provision that when a stamp has once 
been used it shall have a mark upon it of obliter- 
ation, 

Mr. HORTON. The object suggested by the 
gentleman from Pennsylvania is accomplished by 
a specific direction that the stamps shall be writ- 
ten upon and obliterated in the same way pre- 
cisely as postage stamps are. 
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Mr. HICKMAN. Is that provision applicable 
Take, for instance, the case of a per- 
son who cannot write. 

Mr. HORTON. You will find that it is pro- 
vided in the ninety-third section that he shall 
write his initials uy on the stamp ‘for otherwise 
deface the same.’’ I suppose a mark across it 


to allcases? 


would do as well. 

The amendment was agreed to. 

Mr. EDWARDS. I move to amend the sec- 
tion by inserting before the word *‘five,’’ in the 
tenth line, the words ** not exceeding;’’ so that it 
shall read: % 

That the Commissioner of Internal Revenue be, and is 
hereby, authorized to sell and supply collectors, deputy ¢ol- 
lectors, postmasters, stationers, or any other persons, at his 
discretion, with adhesive stamps or stamped paper, vellum, 
or parchinent, as herein provided for, upon the payment, at 
the time of delivery, of the amount of duties said stamps, 
stainped paper, vellum, or parcliment, so sold or supplied, 
represent, and may thereupon allow and deduct from the 
iwyregate amount of such stamps, as aforesaid, the sum of 
not exceeding five per cent. as Comibission to the « ollect- 
ors, postinasters, stationers, or other purchasers, &e 

it seems to me that five per cent, 1s too large a 
commission, as | suppose some of these dealers 
will make very large sales, 

Mr. HORTON. I see no objection to that 
amendment. 

The amendment was agreed to. 

Mr. SHELLABARGER. I move to strike out 
‘five’? and insert **three,’’? so as to make the 
commission ** not exceeding three per cent.”’ It 
secms to me that five per cent. is too much, and 
| would not allow a discretion to pay that much. 
In our State, as my colleague knows, that is the 
highest percentage that attorneys charge for the 
responsibility of collecting, and it is graduated 
down lower. It seems to me, inasmuch as there 
is very little responsibility and very little trouble 
about this matter, that three per cent. would bea 
liberal allowance. 

The amendment was disagreed to. 

Mr. HICKMAN. I desire, although it is per- 
haps not strictly in order, to call the attention of 
the committee, and particularly of the gentleman 
from Ohio,{ Mr. Horron,] to the ninety-third sec- 
tion of this bill, and I think he will discover that 
there is a radical defect in the framing of that sec- 
tion. It does not obviate the difficulty which I 
suggested amoment ago. It requires the person 


} using a stamp to write across it his initials, or in 


some way to obliterate the stamp to show thatit 
has been used; but it will be seen at once thatthe 
person having used the stamp once and written 
his initials across it, may, by removing the stamp, 
use ita second time just as if it had not been writ- 
ten across at all. There is really no guard against 
the use of a stamp for any number of times by the 
same individual. ‘The stamp is affixed to the 
paper which LTuse. [ put on the edge of it the 
initials J. H. After it has served my purpose, 
| remove the stamp and use it on another paper. 
One stamp is all that [ require for the same char- 
acter of paper. I think that in that particular the 
committee has not guarded against fraud. You 
can punish after detection, but the great difficulty 
is to detect the frauds. 

Mr. HORTON. I would be obliged to the gen- 
tleman from Pennsylvania to suggest the remedy 

Mr. HICKMAN. My suggestion is, that it 
requires an entirely different section from the 
ninety-third in order to prevent frauds of the kind 
referred to. It requires a new section of an en- 
tirely different phraseology. | would suggest that 
the date of the use of the stamp should be put on 
the stamp indelibly, so as to show the precise 
time at which the stamp was first used, I[t isnot 
likely that I could use the same stamp twice on 
the same day. It would be, perhaps, impracti- 
cable to do so. ‘There should be some way to 
designate the particular paper on which it was 
used. Unless that be done, it is my impression 
that frauds will be innumerable, and that punish- 
ment for these frauds will be impossible. 

Mr. HORTON. Well, the Committee of Ways 
and Means will consider the matter, and I pre- 
sume this committee will permit us to do so. 

Mr. EDWARDS. I move to amend by strik- 

| ing out the word * five,’’ in the thirteenth line, 
and inserting in lieu thereof the word *‘ the;’’ so 
that it will read: 

But the cost of any paper, vellum, or parchment shall 


be added to the amount, after deducting the allowance of 
the per cent., as aforesaid. 


The amendment was adopted. 
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Mr. HORTON. 
eighth section by striking out the words * deliver 
to any person,’’ and inserting in lieu thereof the 
words * receive from any person and transmitto 


Thi ine dinent 
Mr. HORTON. I move to amend in the fourth 
li y striking out the words “first affixing 


Vas adopted. 


Che amendment was adopted. 


Vir. HORTON. Imove to amend in the fifth 
line by inserting after the word * act,’’ the words 
** being affixed toa copy thereof,” 

The amendment was adopted. 


Phe section, as amended by the three preceding 
amcndments, reads as follows: 

Seo. UR. And be it further enacted, ‘That on and after the 
date on which this act shall take effect, no telegraph com 
pany or its agent or employe shall receive from any person 
thd transmit to any person any dispatch or message with 
outan adhesive stamp, denoting the duty imposed by this 
aet being affixed to a copy thereot, or having the same 
tamped thereupon, and in detault thereof shall incura pen- 


alty of ten dollars 
Mr. HORTON. I move to amend by insert- 
ing atthe end of the section the following proviso: 
Provided, That only one stamp shall be required when 
sent through one or more companies. 


‘The amendment was adopted. 


Mr. HORTON. I move to amend the ninety- 
ninth section by striking out the words “ deliver 
to any person, or deliver at any place for any 
person, any bale, bundle, box, or package of any 
description, without affixing thereto an adhesive 
stamp or label denoting the duty imposed by this 
act, and in default thereof shall incura penalty of 
ten dollars,’’ and inserting in lieu thereof the fol- 
lowing: 


Receive for transportation from any person any bale, bun 
ile, box, or package of any description, without delivering 
to the consignor thereof a printed receipt, having stamped 
orathxed thereon a stamp denoting the duty imposed by 
this act, and in default thereof shall incur a penalty ef ten 
dollars: Provided, That but one stamped receipt shall be 
required for one shipment from one party to another party 
at the same time, When such shipment consists of one or 
more packages: .&nd provided also, That no stamped re 

ipt shall be required tor any bale, bundle, box, or pack 
age transported for the Government, or for any bale, bundle, 
box, or package transported by said companies without 
charge thereon. 


So that it will read: 
Sec. 99 
date on whieh this act shall take effect, no express com- 


pany or its agent or employe shall receive for transporta 
tion, &e. 


The amendment was adopted. 


Mr. HORTON. I move to amend the one hun- 
dred and first section by striking out in the second 
line the words ** date on which this act shall take 
effect,’’? and inserting in lieu thereof the words 
** Ist day of May, 1862.” 

The amendment was adopted. 

Mr. HORTON. I move to amend in the third 
line by striking out the words “utter or vend,”’ 
and inserting in lieu thereof the words ‘* make, 


prepare, and sell, or remove for consumption and | 


sale. - 

Mr. McK NIGHT. I desire to understand that 
a litte further. Would the amendment proposed 
by the gentleman impose the tax on articles already 
made, whenever they are removed for consump- 
tion or sale? Is that the intention of the Commit- 
tee of Ways and Means? 

Mr. HORTON. The object is toexempt from 


I move to amend the ninety- 


Ind he it further enacted, That onand after the | 


taxation the articles already gone into market, | 


and to tax the articles that are already made but 
have not entered into consumption. 
The amendment was adopted. 


Mr. HORTON. I move to amend, by insert- 
ing in the fifth line the words “ including perfum- 
ery, cosmetics, and playing cards.” 

Ww 

The amendment was adopted. 


The section, as amended by the preceding | 


amendments, reads: 


Seo. 101. nd be it further enacted, That on and after the 


ist day of May, 1862, no person or persons, firms, compa- 
nies, or corporations, shall make, prepare, and sell, or re- 
move tor consumption and sale, drugs, medicines, prepara- 
tions, compositions, articles, orthings, including perfumery 
cosmetics, and playing cards, upon which a duty is imposed 


by this act, as enumerated and mentioned in schedule C, | 


without affixing thereto an adhesive stamp or label denot- 


ing the duty before mentioned, and in default thereof shall 
incur a penalty of ten dollars. 


Mr. HORTON. I move to amend the one hun- 
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dred and first section, by striking out the proviso, 
as follows: 


Provided, That nothing herein contained shall apply to 
any medicinal drug sold entire and without mixture or com- 
position with any other drug, fluid, essence, spirit, or other 
form or denomination of medicine or drug, nor to medicines 
compounded according to the forms prescribed in the Uni- 
ted States Pharmacopa@ia, Wood & Bache’s Dispensatory, 
or any bomm@opathic or other professional text books now 
in use of like character, and not sold, offered for sale, or 
advertised under any other name, form, or guise, than that 
under which they may be severally denominated and laid 
down in said pharmacop@ias and dispensatories and text 


GLOBE. _ 


books, as aforesaid, nor to medicines sold to or for the use | 
ofany person which may be mixed and compounded accord- | 


ing to the written recipe or prescription of any physician or 


surgeon practicing his profession in the vicinity where such | 


medicine, so prescribed, shall be compounded and sold, and 
specially tor such person prescribing said medicine. 


And inserting in lieu thereof, as follows: 


Provided, That nothing herein contained shall apply to | 
any uncompounded medicinal drug or chemical, nor to any | 
medicine compounded according to the United States or | 
other national pharmacopeia, nor of which the full and | 


proper formula is published in either of the dispensatories, 
tormularies, or text books in common use among physi- 
cians and apothecaries, including homeopathic and eclec- 
tic, or in any pharmaceutical journal now issued by any in- 
corporated college of pharmacy, and not sold or offered for 
sale, or advertised under any other name, form, or guise, 
than that under which they may be severally denominated 
and laid down in said pharmacope@ias, dispensatories, text 
books, or journals, as aforesaid, nor to medicines sold to or 
for the use of any person which may be mixed and com- 


pounded specially for said person, according to the written | 
| recipe or prescription of any physician or surgeon. 


Mr. ROSCOE CONKLING I desire to know 
whether it is the intention of the amendment to 
exempt patent medicines or to diminish the im- 
osts laid on them? 

Mr. HORTON. It does not exempt patent 
medicines; but it does diminish the tax on them. 
It exempts such patent medicines as have already 
gone into market for consumption. 

Mr. ROSCOE CONKLING. Will the gentle- 
man from Ohio be good enough to explain how 
it diminishes the tax on patent medicines? 

Mr. HORTON. This amendment does not, 
but a subsequent part of the bill does. 

Mr. ROSCOE CONKLING. Well, as the 
gentleman is up, I desire to know the fact at this | 
time. 


Mr. HORTON. 


I will explain it when we 


come to it. |] 


Mr. SHELLABARGER. IfI understand cor- 
rectly the substitute proviso, itexempts from tax- 
ation only that class of prescriptions which are 
now to be found in medical books. It seems to 
me that if that is the effect of the amendment, it 
ought not to be so. | 

Mr. HORTON. It has not been decided pre- 
cisely in that form by the Committee of Ways 
and Means; but if the prescriptions are found, 
either now or at any time during the operation of 
this law, in the books referred to, they will be 
exempted. That is my understanding. 

The amendment was agreed to. 


Mr. TRAIN moved to amend by inserting the | 
word ** manufactured’’ after the word ** commod- 


| ity’’ where it first occurs in the following section: 


Sec. 103. And be it further enacted, That every maker or 
manufacturer of any of the articles or commodities men- 
tioned in schedule C, as aforesaid, who shall sell, send 
out, remove, or deliver any article or commodity, as atore- | 
said, before the duty thereon shall have been fully paid, by 
affixing thereon the proper stamp, as in this act provided, 
or who shall hide or conceal, or cause to be hidden or con- 
cealed, or who shall remove or convey away or deposit, or 
cause to be removed or conveyed away from or deposited | 
in any place, any such article or commodity, to evade the 
duty chargeable thereon, or any part thereof, shall be sub- 
ject to a penalty of $100, together with the forfeiture of any 
such article or commodity. 


The amendment was agreed to. 


Mr. HORTON. I move to amend the section | 
further, by adding at the end of it, as follows: 
Provided, That medicines, preparations, compositions, | 


perfumery, and cosmetics, upon which stamp duties are | 


| lows: 


required by this act, may, when intended for exportation, 
be manufactured, sold, or removed without having stamps 
affixed thereto and without being charged with duty, as 
aforesaid ; and every manufacturer or maker of any article, | 
as aforesaid, intended for exportation, shall give such bonds | 
and be subject to such rules and regulations to protect the 
revenue against fraud as may from time to time be pre- 
scribed by the Secretary of the Treasury. 


The amendment was agreed to. 


Mr. ARNOLD. I move to amend by adding 
at the end of section one hundred and four as fol- 


Sec. 105. and be it further enacted, That after the Ist 
day of July next, no bank or banking institution or person | 
acting as banker in the United States. shall issue or reissue | 





ee ’ 








| or pay out, or cause to be issued or reissued or paid out, any 

bill or promise to pay, unless the same be duly stamped to 
indicate the duty imposed on the same by this law, as per 
; schedule B, under a penalty of fifty dollars. 

Mr. Chairman, the amendment which has been 
offered will test the sense of the committee in re- 
gard to the question as to whether they will lay 
a stamp duty upon bank notes. The amendment, 
it will be observed, does not fix the rate of duty 

jatall. That, if the amendment be adopted, will 
be added in the schedule which immediately fol- 
lows. I now present the simple question as to 
whether it is the sense of this committee that these 
bank notes shall pay any stamp duty atall. If 


adopted, it will then be for the House to insert in 
the schedule the rate of stamp duty to be affixed 
to these bank notes. [ believe that there is no 
subject of taxation more proper to be rendered 
available for the revenue of the Government than 
those associations of capital which derive their 
income from the circulation of these promises to 


vay. 

' G the effect of the amendment shall be to dimin- 
ish the circulation of bank notes, and, to that ex- 
tent, introduce into more general circulation the 
Treasury notes of the Government which have 
been authorized by Congress, I thinka great good 
will be accomplished. 

We all know that under all the systems of bank- 
| ing which have been in operation in the different 
States of the Union, very great losses have oc- 
curred to the people in consequence of the failure 
of the various banks to redeem their promises to 
pay; and if, in the place of such a currency, the 
people should take Treasury notes, having the 
responsibility of the Government, they will be 
free from any liability of that character. The 
Government is responsible, and will continue re- 
sponsible, because they represent the aggregate 
wealth of the country. 

It was represented, when this proposition was 
introduced in another shape on a former day in 
the sitting of this committee, that the effect would 
be to discriminate in favor of Treasury notes and 
against bank bills. So far from that being an 
| objection to the amendment, in my judgment it 
1S a very strong reason in its favor. It will be 
observed that the amendment does not propose to 
go into operation until the Ist day of July next. 
It provides that all bank notes issued subsequent 
to that day shall have stamps affixed to them, and 
that all banking institutions which, after thatday, 
shall issue bank notes without compliance with 
this requirement, shall be subject to a penalty for 
their delinquency. 

I hope, therefore, for these reasons, and many 
others that could be urged, that this amendment 
will receive the favorable consideration of the 
committee. 

MESSAGE FROM THE SENATE. 

The committee informally rose,and the Speaker 
having resumed the chair, a message from the Sen- 
ate was received by Mr. Forney, their Secretary, 
notifying the House that the Senate have passed 
a joint resolution of the House (No. 48) declar- 
ing that Congress ought to codperate with, afford- 
ing pecuniary aid to, any State which may adopt 
the gradual abolishmentofslavery, with anamend- 
ment to the title of the said joint resolution; in 
which he was directed to ask the concurrence of 
the House. 

The committee resumed its session, and pro- 
ceeded again to the consideration of the 


TAX BILL. 

Mr. STEVENS. I trust that the amendment 
of the gentleman from []linois will not prevail. If 
I understand itcorrectly, every time a note is is- 
sued there is to be a stamp attached to it in some 
way orother, and then when itcomes back in the 
morning, to be reissued in the afternoon, it must 
| have another stamp attached to it. 

Mr. ARNOLD. My friend from Pennsylvania 
misunderstands the amendment in that particular. 
The design is that there shall be but one stamp 
affixed to one note. When it has been once 
stamped, it may be reissued as many times as the 
bank may please. 

Mr. STEVENS. Ifthe gentleman intends to 
_make banks of issue pay a tax upon their circu- 








'| lation, he has adopted a very poor proposition to 
|| accomplish that purpose; for, of course, after the 


| banks have once put a set of notes in circulation 
| there will be no new issues. 


: & 
the amendment which I have presented shall be 
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Bat, sir, | think that banks and their customers 
are sufficiently heavily taxed under this bill as it 
stands. In the first place, we tax very heavily 
the paper from which the bank notes are made. 
In the next place, we lay a tax upon their divi- 
dends, and not only upon their dividendsactually 
paid out, but we have provided for taxing all that 
Is carrie d to their reserve fund beyond a certain 
amount, which will reach a very large class of 
the banks of the country which save an excess 
beyond their dividends. Then, we tax their cus- 
tomers, which is the same thing as taxing them. 
We tax every check which is drawn upon these 
banks upon which they pay outa dollarofmoney. 
We tax every bill of exchange which passes the 
bank; we tax the banks upon everything con- 
nected with their business that can possibly be 
taxed, and I think we tax them very liberally. 

Now, if gentlemen want to tax bank notes, it 
will be be tter to wait until we have established a 
national bank, which is probably in their contem- 
plation, and then tax these notes by way of pro- 
hibition. Lcan see no other reason for it. Asa 
revenue measure, we have already taxed the cap- 
ital of banks to about the extent which they will 
bear. As I have said, we tax their capital, we 
tax their dividends, we tax their income, we tax 
every instrument of theirs, every bank note that 
is presented to them for discount. We tax every 
check; and the paper upon which their notes are 
issued is taxed much higher than any other paper. 
As arevenue measure, therefore, Ll ask the gen- 
tleman how much he will derive from the banks 
if he undertakes in addition to put such a tax upon 
their circulationas will prohibit their issue of notes 
altogether? 
an influx of Canadian bank notes. I hope the 
gentleman will at least insert a provision that his 
amendment shall not take effect until after the ex- 
piration of the reciprocity treaty. (Laughter.] 
He, at least, should wait until we can exclude 
Canadian notes s,orw e shall have nothing but for- 
eign bank paper in circulation, Perhaps it may 
be considered that these wild-cat notes are foreign 
notes. In that case, it would be well to tax them 

little higher. But in the middle and eastern 
States it has been along time since much has been 
lost upon banks or their circulation. | think, 
therefore, as they are a great department of busi- 
ness and a great instrument for the promotion of 
commerce, me anufacturing,ande very other branch 
of business, they are sufficiently burdened in the 
bill; and ought not to be further taxed. 

[Here the hammer fell.] 

Mr. EDWARDS moved to amend by adding 


a proviso that the banks be authorized to charge 


to every person who delivers their notes the cost || 


of the stamps. 


The amendment to the amendment was disa- | 


greed to. 

Mr. Arnotp’s amendment was rejected; there 
being, on a division—ayes eleven, not 
counted, 

Mr. VALLANDIGHAM. 
affirmative vote? 

The CHAIRMAN. Eleven. 

Mr. VALLANDIGHAM. Well, sir, lam one 
of the eleven, and that was just the number of the 
apostles afier Judas ‘* seceded.”’ 

The Clerk read, as follows: 

Bill of 


noes 


What was the 


exchange, (inland.)—Promissory note, check, 


draft, or order forthe payment of any sum of money drawn | 


upon any bank, trust company, or any person or persons, 


companies or corporations, at sight or on demand, two | 


cents. 


Mr. SHEFFIELD. I move to strike out the 
word **check,’’ and when that is stricken out, I 
will move to strike out the words “or order.’’ 
Mr. Chairman, 
mittee while I endeavor to support the motion 
which I have made. The poor people in New 
England—those who are engaged in the manu- 
facturing establishments and who otherwise gain 
their livelihood by their labor—are in the habit of 
depositing money in the different savings banks. 
It is known that they cannot deposit more than 


I have no doubt the result would be | 





I desire the attention of the com- | 


$900 i in any one institution. The proposition now | 


is to tax the orders which they make in order to 
draw out their hard earnings from those charita- 
ble institutions, 
wringing away the hard earnings of the poor, and 
that it is exceedingly unjust. am surprised that 
the Committee of Ways and Means would under- 


It seems to me that this is indeed | 


the wish of the larger rear institutions thes 
this system should be adopted, for it will give 
them a monopoly, and crush out the ordinary 
banking institutions of the country. I cannot see 
any other reason for the paragraph of the bill. 1 
do not say that that is the object of the committee; 
but I have no doubt that it was the obf§et of the 
banks which suggested the provision to them. If 
it be adopted, you will destroy the whole system 
of making deposits i in savings banks and like in- 
stitutions, w hich i is of great advantage to the busi- 
ness community and to the depositors themselves. 
You will make it so expensive that the system 
will have to be discontinued, and then every man 
will deposit his money in his own safe. It is a 
matter Of individual convenience and safety, and 
the question is whether we will deprive the poor 
people of this privilege, by imposing this tax? 
But there is still another objection to this pro- 
vision of the Committee of Waysand Means. A 
great many of the poor people at work in the man- 
ufacturing establishments give the grocer and 
others orders upon their employers, in order to 
secure them for the advances during the month 
for the support of their families. This bill pro- 
poses a tax upon those orders. Iam surprised 
that such measure should be reported by the 
Committee of Ways and Means at this time. 
The gentleman from Illinois [Mr. Arno.p] 
seems to be terribly exercised about these bank- 
ing institutions. It seems to me that his appre- 
hensions are without foundation. He proposes 
to discriminate againstthem. The Committee of 
Ways and Means have already taxed them heav- 
ily. They are taxed upon their dividends, and 
those who receive the dividends are taxed upon 
| their incomes. You have already imposed upon 
banking institutions almost every disability that 
you can impose on them. You impose a great 
disability upon them by the legal te nder note bill, 
which will drive a large portion of their cire ula, 
tion from the market. And now you undertake 
to deprive them of their deposits. It is unjust, 
and it will ruin their business. 

Mr. STEVENS. I did not think that this two- 
cent tax would be taken so much to heart by the 
gentleman from Rhode Island. Now, | do not see 
how it is going to affeet the poor. [tis the man 
who makes the deposit who draws the check. It 
is the man who has the money and not the poor 
man who will have to pay this small tax. 

Mr. SHEFFIELD. ‘The poor of New Eng- 
land are in the habit of depositing their earnings 
insavings banks where they cannot have more than 
$500 at one time, and this provision taxes them 
upon their orders for small sums. Then it taxes 
the orders which they give upon their employers. 

Mr. STEVENS. Those orders are not taxed 
under this bill. In those cases the workmen ereate 
debts, and give a lien upon their pay as security. 

It seems to me that this tax will be paid prin- 
cipally by those who have large amounts on de- 
posit in the banks, and draw checks ever y day 
for hundreds and thousands of dollars. The great 
income from this source of taxation will be derived 
from the large capitalists of the country; and this 
two-cent tax will be hardly felt by the small insti- 
tutions of the country. Ido not think that it will 
| lessen the amountof deposits in any of the banks 
| one dollar. I do not suppose that the great cap- 
italists of the country will keep their money about 
them or in their houses, in order to save this small 
two-centtax. While it will yield a large amount 
of revenue to the country in this time of distress, 
it will not distress any interest or class in the 


country. It will be paid by those who can afford 
to pay it. 
Mr. DIVEN. I move to insert, ‘* except 


checks drawn on banks of deposit.”” Mr. Chair- 
man, | merely wantto say that unless this or some 
such amendment be adopted to this clause it will 
change the entire method of business men keep- 
| ing their money and transacting their financial 
business. Every storekeeper now keeps his bank 
account, and pays ont his checks for five, six, or 
ten dollars. 
every one of their checks, they will run the risk of 
keeping their money in their safes instead of keep- 
ing it at the banks. 
those who keep small bank accounts. 
Mr. ENGLISH. I submit to the committee 
that if this tax be reduced to one cent, the Gov- 


Now, if they are charged a tax upon | 


| ernment will receive more revenue than by letting 
take still further to tax this class. Itis,no doubt, ! it remain at two cents, and I therefore move to | 
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a it toonecent. It will have her ceieeaiis to 
induce the small storekeepers to keep their ac- 
counts in the banks. So high a tax would make 
them withdraw their deposits from the banks. 
The CHAIRMAN. The amendment of the 
gentleman from Connecticut is not in order, 
The question vas taken on Mr. Diven’s amend- 





| ment to the amendment; and on a division, there 


/ amendmentto the amendment. 


were—ayes 4], noes 34. 

Mr. DIVEN demanded tellers. 

Tellers were ordered; and Messrs. Norus and 
DiveNn were appointed. 

Mr. STEVENS. We withdraw objection to the 
Letitbeadopted, 
and then we can vote the whole thing down. 

Mr. HOOPER. I move to amend by inserting 


| the word ** bank’? before the word * check:’’ so 


that it will read, ** bank check#draft, *&c. The 


obje ct of my amendment is to call the attention 


| two cents on checks. 


of the committee to the slight extent to which 
any individual will be incommoded by this tax of 
Parties who draw checks 
are generally people in business. They have a 


cheek book, consisting of two or three quires, 


containing fifty pages, with four or five checks to 
each page, upon which book, sufficient to last for 
six months, the tax would be aboutten dollars. I 
suppose a house doing a large business would pay 
a tax of about that amount in six months. 1 do 


| not think that many houses engaged in business 


| more than once or twice a year. 


| the committee. 
been taken showing that twenty-eight millions of 


would be deterred trom paying this, and I do not 
see how it is going to affect poor men. 

Mr. DIVEN. I would like to ask the gentle- 
man how it would affect the builder, for instance, 
who pays off his laborers every night by checks 
upon his bank? 

Mr. HOOPER. It would not amount to any- 
thing that would be perceptible. In reference to 
checks upon savings banks, they will not be drawn 
Checks are used 
generally by houses engaged in commerce and 
manufactures. ‘They are1 not use ‘dd by poor pe ople. 
L hope the word cheek” will not be stricken 
out, because I think a large amount would be re- 
ceived from this source, and without any incon- 
venience to anybody. 

Mr. KELLOGG, of Illinois. Ido not know 
exactly how these amendments stand; but I pre 
sume my remarks will be in opposition to them 
lam in favor of the bill as it stands, if it goes 
against bank checks and everything else which 
relates to these banking operations. 

Mr. STEVENS. I desire to state one fact to 
I understand that statistics have 


checks are drawn each year in the loyal States. 
Of course, very few of these are upon savings 
banks. A tax of two cents each upon that amount 
would yield $560,000 revenue yearly. Now, I 
leave it to the committee whether they will strike 


, out this provision. 


Mr. KELLOGG, of Illinois. I suppose there 


1s some kind of necessity for this practice which 


| has grown up of depositing money every nightin 


owns this money. 


the hands of some one other than the man who 
The only reason for that is 
that we have so poor a set of banks that no poor 
man feels able to run the risk of keeping their bills 
for fear of their failing before the rising of the 
morning sun. For that reason he puts his money 
into his neighbor’s hands, and thereby puts the 
responsibility upon him. Now, if we could per- 
suade men to keep the money in their own pockets 
twenty-four hours, there would be no kind of ne- 
cessity for fostering and keeping alive this army 
of little leeches that are suc king the life blood, in 
smali quantities, out of the laboring people of this 
country. 

If there is, however, a necessity, in the busi- 
ness economy of the country, to have them, then 
I suppose we should tax the banking institutions, 
these broker shops, these huckstering banks, 
which induce theirneighbors todeposit with them 
over night. It would not be a large tax, and Ido 
not believe these institutions would be able to 
collect the tax outof those who make the deposits. 
The practice is, to deposit witha broker or banker 


|, over night, and they induce the deposits thus 
My amendment will relieve | 


made by making the depositors believe, upon 


| some sort of pretext, that the money is more safe 


| result? 


with them than in their own hands. Whatis the 
The result is that litte men, without 
money, start a concern and induce their neigh- 


| bors to deposit with them, and upon those de- 
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posits they traffic. It is the deposits of money | 
which these concerns operate upon, and it is this | 


which makes the deposit system a crying evil in 
the country. I will not by my vote encourage 
that kind of business. 
tutions pay, and they will be compelled to bear 
the tax in nine cases out of ten. They cannot 
charge the tax to the depositors, because the de- 

ositors could not be induced to put the money 
into the hands of these concerns unless itgoes out 
to them again without charge. I would, in eve ry 
possible way, aside from the question of revenue, 


discourage this kind of money traffic; and, on the | 


other hand, | would fix the currency of the coun- 
try upon such a basis as would make every man 


believe that the money is as safe in his own hands | 
as itis in the coffers of the broker who lives be- | 


side him. x 

(tiere the hammer fell.]} 

Mr. HOOPER. IL withdraw my amendment 
to the amendment. 

Mr. DIVEN. I move to amend the amend- 


I would make these insti- | 


mentby inserting, atter the word ** money,’’ the | 


words ** exceeding fifty dollars;’’ 

sums this tax shall not apply. 
The CHAIRMAN. ‘The Chair would state 

that the amendment is not in order at this time. 


‘The original amendment is based upon the single || 


word ** check,’’ and to that all amendments must 
refer. 

Mr. DIVEN. Then I move to amend the 
amendment by inserting after the word ** check,”’ 
the words ** under fifty dollars.”’ 

The CHAIRMAN. That will be in order. 

Mr. DIVEN. While 1 am in favor of the 
amendment, if these checks must be taxed, I want 
to avail myself of this opportunity, in response to 
the repeated allegations which have been brought 


so thatto small | 


against the business of banking as dishonest, dis- | 


reputable, and against the banks as dangerous 
places for men todeposit money, to protest against 
applying these remarks to the banking business 
of honest States, [laughter,] because the bankers 
of one State—I need notsingle out the State—have 
rendered that business disreputable. I protest 
against such terms being used against the banks 
of States where no money has been lost, where 
no billholder can lose. ‘There has been no place 
where money has been so secure and safe as in 
the State of New York and the New England 
States, and I think I may add Peunsylvania, Ohio, 
Wisconsin, and | perhaps might include all the 
States except that one whose Representative is 
hereavailing himselfofthis opportunity to degrade 
the business of banking. 

Mr. KELLOGG, of Illinois. What State does 


the gentleman allude to? [Laughter.] 


Mr. DIVEN. In the State in which I live, the | 


men who are engaged in the business of banking 
are as honest, as loyal, and have come forward 
and as freely lent their money to the Government, 
as any class of men that I know of, 
of the State in which I live have no such preju- 
dice against these banks. ‘They have no tear of 


The people | 


leaving their money in the banks, They have no | 


wild-cat banks among them; and when men here 
remonstrate against this pursuit and hurl their 
anathemas against bankers, they should confine 
them to their own bankers and not to all the bank- 
ers of the United States. 

Mr. KELLOGG, of Illinois. 
what my friend said, but when lawyers get to that 
pass that they advocate banks and banking, I 
always suspect 

Mr. HORTON. I rise to a question of order. 
The gentleman is not speaking to the amendment. 

The CHAIRMAN. The amendment is in re- 
gard to remitting the tax on all checks under fifty 
dollars. 

Mr. KELLOGG, of Illinois. 1 was upon that 
point. It was in reference to the reduction of this 
tax that I was speaking, and | was about saying 
that when a lawyer gets to advocating banks and 
banking, I always suspect his want of loyalty to 
the profession, if not to the country. 

Some allusion was made to Illinois. Sir, we 
have had great burdens to bear there; we have 
lost an immense amount of money. 

Mr. STEVENS. The gentleman is now clearly 
out of order, because the universal rule is de mini- 
mis non curat lex. (Great laughter. } 

The CHAIRMAN. The gentleman must re- 
duce his point of order to English. [(Laughter.] 

Mr. KELLOGG, of lLllinois. Itis coat in 





I did not hear |! 





the day for the gentleman to use good English. 
{Renewed laughter.] lam not here to say very 
much in defense of Illinois. We certainly hada 
very hard burden to bear. We had to be check- 
ing all the time the influences brought to bear 
| upon us. We are a new community, but have 
| made considerable progress, and it seems as if all 
| the sharp bankers in the country, and especially 
| from New York, had put their wild-cat banks in 
operation in our country. If we can only keep 
New York banking operators out of the State, we 
shall get along first rate. If we can keep out the 
wild-cat money we shall have the good sound 
currency that has been created by this Congress, 
Treasury notes; and having such a currency, 
we will forever put a check, of more than a two- 
cent stamp, upon the new-fangled bankers of New 
York, who, having reaped the harvest there, come 
to us to take all we have left. 

The question was taken on Mr. Diven’s amend- 
| ment; and it was agreed to—ayes sixty, noes not 
counted, 

Mr. MORRIS. I offer the following as an 
amendment to the amendment: 
Provided, That hereafter the patience of the House shall 


not be tarved by more than one speech from the same mem- 
ber on the same subject. 


The CHAIRMAN. The Chairdoubts whether 
| the amendment is in order. 
Mr. EDWARDS. I move to strike out all after 
the word * check’’ that has been inserted by the 
| committee, and to insert the words ‘* payable to 
order.”’ 

The CHAIRMAN. The gentleman cannot 
move to strike out what has been inserted by a 
direct vote of the committee. 

Mr.STEVENS. Will the Chair state how the 


section now stands? 
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gentleman from New York (Mr. Dive] or any 


one else who has spoken on this subject, why 
checks drawn upon banks or upon any one else 
for the payment of money for less than the sum of 
fifty dollars should bear a tax of two cents, while 
checks for $2,000 or $5,000 bear no tax at all. 
Now, with all deference to the Chair, I under- 
take to say that the amendment, as the Clerk first 
reported it was precisely this: that checks not ex- 
ceeding fifty dollars shall be subject to a tax of 
two cents, and if it be inserted in that way, and 


| the section adopted in that way, the effect will be 


that checks for sums exceeding fifty dollars will 
be subject to no tax atall. lask that the Clerk 
read the amendment as a part of my remarks. 

The Clerk read the paragraph, as amended, as 
follows: 

Bill of exchange, (inland.)—Promissory note, check 
under fifty dollars, except checks drawn on bank deposits, 
dratt, &e. 

The CHAIRMAN. The gentleman from Ohio 
is certainly correct. 

Mr. BINGHAM. If the committee are of the 
opinion that we ought to tax money checks atall, 
why not make the man who draws a check for 
$2,000 pay a tax as well as the man who draws for 
less than fifty dollars? Why discriminate? Let 
us strike out these words and insert what I have 
offered. 


Mr. EDWARDS. Ido not intend to discuss 


| upon thisamendment the subject of Illinois banks. 


The CHAIRMAN. The original motion is to | 


| strike out the word ** check,’’ and, pending that, 
amendments have been adopted to qualify it if it 
remains inthe paragraph. ‘The pending question 
now is on striking outall in relation to the subject. 
Mr. MORRILL, of Vermont. As lLunderstand 


it, as the paragraph now stands, it taxes all checks 


| under fifty dollars, and none above. 


| Mr. DIVEN. That is not what I intended. 
lars should be exempt from taxation. 

The CHAIRMAN. That will be the effect of 
the amendment. 

Mr. BINGHAM. ILask that the amendment, 
as it is recorded at the desk, may be read. 
| ‘The amendment was read, as follows: 
| Cheek under fifty dollars, except checks drawn on bank 
deposits. 

Mr. EDWARDS. I move to amend the amend- 
ment by striking out also the word ** draft.’’ 

The CHAIRMAN, The Chair would state to 
the gentleman that the word ‘draft’ is not in- 
cluded in the original amendment, and therefore 
his amendment is not in order. 

Mr.EDWARDS. I movethen to add the word 
‘*draft’’ to what is to be stricken out. 

The CHAIRMAN. 
amendment is not in order. 

Mr. EDWARDS. Is it not in order to move 
any amendment? 

The CHAIRMAN. Ouly such amendments 
as are germane to the original proposition, which 
is to strike out the word ** check,’’ and which has 
been qualified by the committee by the adoption 


|| of two or three amendments. 


Mr. EDWARDS. I move then to strike out 
the words ** check, above fifty dollars.”’ 

The CHAIRMAN. Thereare no such words 
in the amendment. 


Mr. BINGHAM. I would inquire if it would 


What | intended was that checks under fifty dol- || 


The Chair holds that that 


not be in order to move to strike out the entire | 


' 
|| amendment and substitute something for it? 


Mr. EDWARDS. My motion is in order, I 


think. 


| 
the Chair. 
| Mr. BINGHAM. For the purpose of raising 
| the question, | move to strike out what has been 
| inserted by the committee, and to insert ** money 
check.”’ 
| The CHAIRMAN. The Chair would say that 
| as the amendment has not yet been incorporated 
| in the bill, the motion of the gentleman from Ohio 
is in order. 
| Mr. BINGHAM. Then I submit the amend- 


| ment. I have heard no reason advanced by the 


The CHAIRMAN. Thatis not the opinion of | 


I wish to confine the few remarks whieh I propose 
to make to the question before the House, and to 
state what I believe would be the proper legislation 
in relation to this matter. 

Now, sir, Lam against requiring a stamp tax for 
ordinary bank checks. I think that it would dis- 
arrange the business of the country very much. 
It would affect the small local banks throughout 
the country, whatever might be its effect on the 


| city banks, and I think it would affect them in pro- 





| safe than do it. 


portion, though not so materially as it would the 
country banks. If you impose this tax upon bank 
checks, the depositors throughout the country who 


never have large deposits individually, but whose 


deposits in the aggregate make a considerable 
amount, will stop drawing checks. Will any mer- 
chant in the country who has two or three hun- 
dred dollars deposited every week, and who, per- 
haps, draws it out at the end of the week after, de- 
posit his money ina bank? He had better buy a 
It is certain that throughout the 
interior people think too much about their small 
change, and especially are too averse to stamp 
taxes, to be willing to incur this tax when they 
can evade it by keeping their money in their own 
possession until they desire to use it. In that case 
you diminish the business of the banks without 
bringing anything intothe Treasury. I think there 
should be an amendment to the word ** check”’ in 
order to prevent the tax on drafts being evaded. 
If the clause be left as it is, checks will be drawn 
payable to order, and will be sent through the 
country as drafts; and no stamp duty will be paid 
on them. The checks that are merely drawn for 
accommodation in business and for withdrawing 
a man’s money for his own use should not be 
taxed at all. I would have them escape taxation 
altogether. 

Mr. STEVENS. In order to close debate on 
this paragraph, I move that the committee do now 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cotrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide internal 
revenue to support the Government and pay in- 
terest on the public debt, and had come to no reso- 
lution thereon. 

Mr. STEVENS. I move thatall debate inCom- 
mittee of the Whole on the state of the Union on 
the pending paragraph of the tax bill close in one 
minute after the committee shall resume the con- 
sideration of the same. 

The motion was agreed to. 

Mr. STEVENS. | move that the rules be sus- 
pended,and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 


for the paseo of resuming the consideration of 
the tax bill. 


The motion was agreed to. 
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So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cotrax 


inthe chair,) and resumed, as a special order, the || 


consideration of the bill (H.R. No. 312) to pro- 


vide internal revenue to support the Government 
and pay interest on the public debt. 

The question being on Mr. Bincuam’s amend- 
ment, the amendment was rejected. 

Mr. SHEFFIELD. For the purpose of un- 
tying the knot, | move to amend by striking out 
the whole paragraph. 

The CHAIRMAN. 
reserved until th 
tleman’s own motion to amend the paragraph. 

The question being on Mr. Suerrieip’s amend- 
ment, as amended, to strike out the words ** checks 
under fifty dollars, except checks drawn on banks 
of deposit,” 

Mr. HORTON demanded tellers. 

Tellers were ordered; and Messrs. SueFFIeELD 
and Goocn were appointed. 

The committee divided; and the tellers reported 
—ayes 53, noes 45. 

So the amendment was adopted. 

Mr. WOODRUFF. I move to amend the par- 
agraph by inserting, after the word **demand,’’ 
the words **except drafts or orders under fifty 
dollars;’’ so that it will read: 

Bill of exchange, (inland.)—Promissory note, draft, or 
order for the payment of any sum of money drawn upon any 
bank, trust company, or any person or persons, companies 


or corporations, at sight or on demand, except dratts or 
orders under fifty dollars, two cents. 


That motion has to be 


The amendment was adopted. 

The question recurred on Mr. Suerrrevp’s 
amendment, to strike out the whole paragraph; 
and it was rejected; there being, on a division— 
ayes 36, noes 54. 

“Mr. WALTON, of Maine. I now move to 
amend the paragraph by inserting, after the word 
‘ note,’’ the word ** check.”’ 

The CHAIRMAN. The amendment is notin 
order. The word ‘check’? has already been 
struck out by the committee, and itis notin order 
to move to restore it. 

Mr. WALTON, of Maine. It wasstricken out 
because it was found in bad company, on account 
of an amendment. 


e question be taken on the gen- 


The CHAIRMAN. The gentleman’s remarks | 


are not in order, debate being closed. 

Mr. WALTON, of Maine. I ask unanimous 
consent to make an inquiry. 

The CHAIRMAN. The Chair will state again 
what it has stated several times already, that, ac- 
cording to the authority of Barclay ’s Digest, even 
unanimous consent cannot authorize remarks to 
be made in committee when the House has ordered 
the debate to be closed. 

Mr. WALTON, of Maine. If it be in order, 
I move to insert, after the word ** note,’’ the words 
© bank check.”’ 

The CHAIRMAN. 
order. 

Mr. WALTON, of Maine. 
say anything about it? 

The CHAIRMAN. It is not. 

The question being on the amendment offered 
by Mr. Wa ron, of Maine, 

The Chairman ordered tellers; and Messrs. 
Watron of Maine, and Cons were appointed. 

The committee divided; and the tellers reported 
—ayes 53, noes 40. 

So the amendment was adopted. 

Mr. WOODRUFF. The words *‘ bank checks”’ 
having been added, and the committee having de- 
cided to exempt drafts or orders under fifty dollars, 
it is necessary to include checks also. I therefore 
move to amend by inserting, before the word 


That amendment is in 


Is it in order to 


Mr. BINGHAM. Lam opposed to that amend- 
ment. 

The CHAIRMAN. 
debate it. 

The amendment was rejected. 

Mr. CUTLER. 


paragraph by i 


The gentleman cannot 


nserting, after the word * order,”’ 


> so that it will read: 


LOB 


I move to amend the next 


in the ninth line, the words ‘ over fifty dollars 
1} or;’ } 


Bill of exchange, (inland.)—Promissory note, draft, or | 


order over fifly dollars, or for the payment in any other 
manner than at sight, or on demand, of any sum of money 


not exceeding $500, five ceuts. 
The amendment was rejected. 


Mr. HORTON. I move to amend in the sev- 


enteenth line by striking out the words * three | 


or,’’ and inserting in lieu thereof the words ‘* than 
so that it will read, ‘* more than one.”’ 

The amendment was adopted. 

Mr. HORTON. I move to amend in the eigh- 
teenth line by inserting, after the word ** set,’’ the 
words ‘*or drawn in any foreign country, but 
payable in the United States.” 

The amendment was adopted. 


9 
one, 


The paragraph, as amended by the two last 
amendment, reads: 


Bills of exchange, (foreign,) or letter of credit drawn in 
but payable out of the United States, if drawn singly; or if 
drawn in a set of more than one, according to the custom 
of merchants and bankers, for every bill of each set 5 or 
drawn in any foreign country but payable in the United 
States where the sum made payable shall not exceed 8500, 
or the equivalent thereot in any toreign curreney in which 
such bills may be expressed, according to the standard of 
value fixed by the United States, five cents. 


Mr. HORTON. I move to amend the para- 
graph as to express companies by striking out 
the following: 

Any bale, bundle, box, or package of any description, car- 
ried by any express company or carrier, or person acting 


as such, if the freight or charge upon the same shall not 
exceed fifty cents, three cents; if exceeding filty cents and 


not exceeding one dollar, five cents; exceeding one dollar, 


ten cents. 
And inserting in lieu thereof the following: 


For every receipt issued by any express company or car 
rier or person whose occupation itis to aet as such, lor every 
single box, bale, package, or bundle, two cents; for any 


| number of packages more than one, five cents. 


The amendment was adopted. 


The following paragraph being under consider- | 


ation— 


K. 
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is $100 or less, but that between one hundred and 
five hundred dollars it will be fifty cents. I do not 
think there ought to be this tax upon conveyan- 
cers where the thing conveyed is of so little value. 
It very often occurs that these conveyances do not 
representa consideration of more than ten, fifteen, 
or twenty dollars, and on such conveyances | 
think this tax of fifty cents ought not to be re- 
quired. Lhope the amendment will be adopted. 

The amendment was agreed to. 

Mr. HORTON. I move to amend the amend- 
ment, as amended, by striking out the word 
‘*consideration,’’and inserting the word “ value;”? 
so that it will read, ** where the value does not 
exceed,”’ &e. 

Theamendmentto the amendment wasagreed to, 

The amendment, as amended, was adopted, 

The CHAIRMAN. The Chair will suggest 
to the gentleman from New York that his amend- 





| ment will now be in order. 


Mr. DIVEN. No,sir. I am satisfied with 


| the clause as it Is. 


Mr. HORTON. I move still further to amend 


| the paragraph by striking out the word * leased,” 


and inserting tn place thereof the word ** granted.”’ 
We have provided for the other in another place. 

The amendment was agreed to. 

Mr. HORTON. I move again to amend the 
same paragraph by striking out the word, * thing,” 
and inserting the word * realty.’’ 

The amendment was agreed to. 

Mr. RICE, of Massachusetts. IL move to 
amend, in the fifty-seventh line, by striking out 
the words ** conveyance of any goods or mer- 
chandise on board,’’ and inserting in place thereof 


| the word **charter.’’ ‘The paragraph, asamended, 


would then read: 


Charter party.—Contract or agreement for the charter of 
any ship or vessel, or steamer, or any letter, memorandum, 


|} or other writing between the captain, taster, or owner, oF 


person acting as agent of any ship or vessel, or steamer, 
and any other person or persons for or relating to the freight 
or charter of such ship or vessel, or steamer, if the regis 
tered tonnage of such ship or vessel, or steamer, does not 


|} exceed three hundred tons, three dollars. 


Certificate of profits, or any certificate or memorandum |} 


showing aninterestin the property or accumulations of any 


| incorporated company, twenty-five cents, 


Mr. HORTON moved to amend by striking out 
the words ‘* twenty-five cents,’’ and inserting in 
lieu thereof as follows: 

If fora sum not 
fifly dollars, ten c¢ 
twenty-five cents. 


less than ten dollars 
nts; fora sum excer 


and not exceeding 
ding fifty dollars, 


The amendment was agreed to. 
The following paragraph being under consider- 
ation— 

Conveyance, deed, instrument, or writing, whereby any 
lands, tenements, or other things sold shall be granted, 
leased, assigned, transferred, or otherwise conveyed to, or 


| vested in the purchaser or purchasers, or any other person 


** drafts,’’ the words ** bank checks,”’ striking out | 


the word ‘* or,’’ and inserting in lieu thereof the 

word ‘*and;’’ so that it will read, ‘* except bank 

checks, drafts, and orders under fifty dollars.”’ 
The amendment was adopted. 


Mr. VAN VALKENBURGH. 
amend by inserting, before the words ‘ bank 
checks,’’ the words ** promissory notes;”’ so that 
it will read, ‘except promissory notes, bank 
checks, drafts, and orders under fifty dollars.” 

The amendment was rejected. 


Mr. BLAKE. I move to amend by inserting 
after the word ‘‘demand,”’ the words ‘* payable 
atany place without the State where drawn.”’ 


I move to 


or persons, by his, her, or their direction, oue dollar, 

Mr. HORTON moved to amend by striking out 
** one dollar,’’ and inserting in lieu thereof as fol- 
lows: 

When the consideration does not exceed $500, fifty cents. 
When the consideration exceeds 8500, one dollar. 

Mr. DIVEN. I wish to inquire of the Com- 
mittee of Ways and Means whether by the words 
** or other things,’ in this paragraph, they intend 
to include every bill of sale by which any article 


of property whatever is transferred? Itseems to 


me that the paragraph as it reads would scarcely | 


bear any other construction. | move to strike out 
the words ** or other things.’’ 

The CHAIRMAN. The Chair will suggest 
that the amendment proposed by ihe gentleman 
from New York is hardly germane to the pending 


amendment offered by the gentleman from Ohio. | 
| It will be in order as an original amendment when 


the amendment of the gentleman from Ohio shall 
have been disposed of. 

Mr. MENZIES. I desire to propose an amend- 
ment to the amendment. I propose to insertafter 
the word ‘* consideration’’ the words * exceeds 
$100 and;”’ so that it will read, ** where the con- 
sideration exceeds $100, and does not exceed $500, 
fifty cents.’’ The effect of my amendment will be 
that there will be no tax where the consideration 


The CHAIRMAN. ‘The committee have 
passed that paragraph. If there be no objection, 
however, the gentleman will be permitted to offer 
his amendment. 

There was no objection. 

Mr. RICE, of Massachusetts. Itis very often 
that there is no agreement for the conveyance of 
merchandise on board a vessel, except the bill of 
lading, and I think the wording of the paragraph 
would require the payment of three dollars for 
every bill of lading. I therefore offer this amend- 
ment for the purpose of accomplishing what was 
obviously the intention in framing the clause of 
the bill. 

The amendment was agreed to. 

The following paragraph of the bill being under 
consideration— 

Dispatch, (telegraphic.)—Any dispatch or message sent by 
telegraph: Provided, Thatall messages and dispatches sent 
or forwarded, on the business or for the use of telegraph 
companies or railroad companies, such as may be sentand 
received free of charge, and such as may be tor the use of 


| any fire or police department of any city or town, shall be 


exempt from duty, three doliars, 

Mr. HORTON moved to amend by striking 
out the word ‘* companies,’’ and inserting the 
word ‘*‘express;”’ so as to make it read, ‘* tele- 
graph, express, or railroad companies.”’ 

The amendment was agreed to. 

The following paragraph of the bill being under 
consideration— 

Entry of any goods, wares, or merchandise at any cus- 


tom-house, either for consumption or warehousing, one 
dollar, 


Mr. HORTON moved to amend by striking 
out ** one dollar,’’ and inserting in place thereof 
as follows: 

Not exceeding $100 in value, twenty-five cents ; exeeed- 


ing #100, and not exceeding $500 in value, fifty cents 5 ex- 
ceeding $500 in value, one dollar. 


The amendment was agreed to. 


The following paragraphs of the bill being under 


| consideration— 


Insurance, (Jife.)—Policy of insurance, or other instru 
ment by whatever name the same shall be called, whereby 
any insurance shall be made upon any life or lives 

Where the sum insured shall not exceed the sum of 
22,500, fifty ceuts. 

Exceeding the sum of $2,500, and not exceeding $10,000, 
one dollar. 

Exceeding the sum of $10,000, g 50, 
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Mr. HORTON moved to amend by striking 
out all after the word * lives,’’ at the end of the 
first paragraph, and inserting in place thereof as 
follows: 

When the amount insured shal] not exceed $1,000, twen- 
ty-five cents; exceeding $1,000, and notexceeding $5,000, 
fifty cents; exceeding $5,000, one dollar. 





The ame ndment was agreed 1o. 


Mr. STEVENS. Lam instructed by my friend 1] 


here to move that the committee rise. 
that motion, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Co_rax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide inter- 
nal revenue to support the Government and pay 
interest on the public debt, and had come to no 
resolution thereon. 


I make 


EMANCIPATION, 


Mr. ROSCOE CONKLING. I ask the unan- 
imous consent of the House to take from the 
Speaker’s table House joint resolution No. 48, 
declaring that Congress ought to coéperate with, 
affording pecuniary aid to, any State which may 
adopt the gradual abolishment of slavery. The 
Senate have made an amendment to the title, 
striking out the word ** Congress,’’ and inserting 
the words ‘* United States.”’ 
concur in the Senate amendment. 

Mr. WICKLIFFE, I object. 

Mr. PENDLETON moved that the House 
adjourn. 

‘The motion was agreed to; and thereupon (at 
four o’clock and thirty-five minutes, p. m.) the 
House adjourned. 


IN SENATE. 
Tuurspay, -Ipril 3, 1862. 


l ask the House to || 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. | 


The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. KENNEDY presented the memorial of one | 


hundred and forty-three tobacco planters of the 


State of Maryland, remonstrating against the pro- 

vosed tax of three cents per pound upon leaf to- 
Co when in the hands of the producer; which 
was referred to the Committee on Finance. 

Mr. WILMOT. I present resolutions of the 
Legislature of Pennsylvania on the subject of the 
defenses of the river Delaware, which I ask to 
have read, 

The Secretary read, as follows: 


Executive Cuamber, HarrispcrG, PENNSYLVANIA, 
March 27, 1862. 
Sir: | have the honor to transmit herewith a copy of 
resolution adopted by the Legislature of this State, agree 
ably to the requirements ot said resolution, 
Most respectiully, your obedicnt servant, 
A. G. CURTIN, Governor. 
Hon. Hannipat HaMiin, 
President of the United Statea Senate. 


Resolution relative to the defenses of the Delaware river 
and bay and the harbors thereof. 

Resolved by the Senate and House of Representatives of 
the Commonwealth of Pennsylvania in General .dssembly 
met, ‘That it is the sense of the people of this State that it 
is due to the great national interests involved in the navi- 
gation of the Delaware, and especially due to the patriotic 
and loyal people who have contributed so largely to the 
general detense, that no time should be lost in providing 
such securities for their metropolis, and the great interests | 
connected therewith, as shall remove all apprehension of | 


before their respective bodies ; and that his Excellency the 
Governor and the chairman of the Committee on Federal 
Relations of the Senate and House respectively be requested 
to proceed in person to the Federal capital with a view to 


| a conference with the proper Departunents and the appro- 


| of 


priate committees of Cougress in relation thereto. 
JOHN ROWE, 
Speaker of the House of Representatives. 
G. V. LAWRENCE, 
Speaker of the Senate pro tempore. 
Approved the 26th day of March, anno Domini 1862. 
A. G. CURTIN. 
The resolutions were referred to the Committee 
on Naval Affairs, and ordered to be printed. 


Mr. DOOLITTLE. I have received, and been 
——— to present, resolutions of the Legislature 
Visconsin, which I ask to have read, printed, 


| and referred to the Committee on Finance. 


injury from sudden invasion by cither domestic or foreign |} 


enemies, 


Sec. 2. That looking to the dangers by which our harbor | 
Was so recently threatened on our sea-board frontier from | 


the introduction of new and formidable means of maritime 
offense, it is the opinion of this Legislature that the imme- 
diate construction of one or more iron-clad gunboats, or | 
such other means of defense as may be adequate to the oc- | 
casion, is au essential measure of precaution for the pro 
tection of the city of Philadelphia and all the important | 
region of country bordering upon the Delaware. 

Sec. 3. That in case of any difficulty arising out of the 


possible pecuniary embarrassment of the General Govern- || 


ment, the State of Pennsylvania will lend its credit in aid 
thereof for such proportion of any expenditure which may 
be required for the purposes aforesaid, not exceeding 
$1,000,000, as would correspond with her federal numbers 
as compared with the other States bounding upon the same 
national highway, and especially interested with herself in 
the protection thereot, 

Sec. 4, That the Governor be requested to forward a 
copy of 
States, aff also to the Presiding Officers of both branches | 


of Congress, With the request that the same may be laid ending June 30, 1863. 


The Secretary read, as follows. 


Resolution requesting Senators and Representatives in Con- 
gress tO Oppose any stamp tax on newspapers, or any in- 
terdiction of free exchange. 

Resolved by the Senate, the Assembly concurring, That our 
Senators and Representatives in Congress be respectfully 
requested to oppose the passage by Congress of any actim- 
posing a stamp tax on newspapers, or the interdiction of 
free exchange. 

Resolved, ‘That a copy of this resolution be transmitted 
by the Governor to each of our Senators and Representa- 
tives in Congress. 

J. W. BEARDSLEY, 
Speaker of the Assembly. 

EDWARD SALOMON, 
President of the Senate. 

Approved, February 15, 1862. 

LOUIS P. HARVEY. 

Stare or Wisconsin, Secretary’s Office, ss: 

The Secretary of State of the State of Wisconsin hereby 


THE CONGRESSIONAL GLOBE. 


certifies that the foregoing resolution has been compared | 


with the original enrolled resolution deposited in this office, 
and that the same is a true and correct copy thereof and of 
the whole of such original. 
In witness whereof, I have hereunto set my hand and 
(u. 8-] affixed the great seal of the State, at the capitol, 
ae in Madison, this 17th day of February, A. D. 1862. 
EDWARD ILSLEY, 


Assistant Secretary of State. | 


The resolution was referred to the Committee 
on Finance, and ordered to be printed. 


REPORTS FROM COMMITTEES. 


Mr. BAYARD, from the Committee on the | 
Judiciary, to whom was referred the petition of | 


Pedro Chaboya, praying Congress to authorize 


the Supreme Court of the United States to adjudi- | 


cate and decide upon his claim to a tract of land 
in California called Posa de San Juan 


and decide upon its merits the case now pending 
therein of Pedro Chaboya against the United 
States, reported the bill, with an amendment, and 
a a report; which was ordered to be 
printed. 

Mr. POMEROY, from the Committee on Pub- 
lic Lands, to whom was referred the petition of 


3autista, | 
together with a bill (S. No. 106) to authorize the 

} > a! . ‘ . > 

| Supreme Court of the United States to adjudicate 


citizens of New Jersey, praying for the passage | 


of a law to prevent all further traffic in and mo- 
nopoly of the public lands, asked to be discharged 


from its further consideration, the homestead bill | 


having been reported; which was agreed to. 

He also, from the same committee, to whom 
was referred a memorial of citizens of Wisconsin, 
remonstrating against any diversion of the north- 
eastern land grant in that State, asked to be dis- 
charged from its further consideration, the com- 
mittee having reported a joint resolution adverse 
to the petition; which was agreed to. 


PRINTING OF A DOCUMENT. 
Mr. HALE. There was laid upon the table 


the other day, while I was out, acommunication 
in answer to a resolution of mine calling on the 
Secretary of the Interior for information in rela- 
tion to the slave bark Augusta. I move that those 
papers be printed. Let the motion be referred to 
the Committee on Printing. 

It was so referred. 


PUBLIC LANDS IN KANSAS AND NEBRASKA. 
Mr. HARLAN. The Committee on Public 


Lands, to whom was referred a resolution of the 


| Senate of March 14, 1862, directing them to in- 
~~ into the expediency of taking measures to 
t 


acilitate the surveys of the public lands in the 


| State of Kansas and Territory of Nebraska, have 


had the same under consideration, and after full 


. || investigation cannot rec ny additional 
2 resolutions to the President of the United 4 im : recommend at 7? ” 


appropriation for this purpose for the fiscal year 
I move that the report of 


| 








| 
| 





April 3, 


the committee and the accompanying papers be 
printed, and that the committee be discharged 
from the further consideration of the subject. 

The motion was agreed to. 

Mr. POMEROY. The report of the Commis- 
sioner shows the amount of lands surveyed in 
Kansas and Nebraska; but the greater part of the 
surveys has been in Nebraska and notin Kansas, 
and though it shows some seventeen millions of 
acres of surveyed land that have not been sold, 
they are not in Kansas. Nebraska is about three 














times as large as Kansas,and | do not understand 


why weshould not have lands surveyed in Kansas, 
although they may not need surveys in Nebraska, 
When this report of the Commissioner is printed, 
there may be some action taken on it. 


SURRENDER OF SLAVES BY THE ARMY. 
Mr. WILSON, of Massachusetts. I submit a 
resolution, which | shall call up to-morrow or 


Monday: 


Resolved, That the Committee on Military Affairs and 
the Militia be directed to consider and report whether any 
turther legislation is necessary to prevent persons employed 
in the military service of the United States from aiding in the 
return or control over persons claimed as fugitive slaves, 
and to punish them therefor. 


HARPER'S FERRY ARMORY. 
Mr. WILLEY. lIofferaresolution which may 
lie on the table to be called up hereafter: 


Resolved, That the Committee on Military Affairs and 
the Militia inquire into the present condition of Harper’s 


| Ferry armory, Jetferson county, Virginia, what damage has 
| been done thereto during the existing rebellion, by whom, 


and by what authority, the value of the United States prop- 
erty there in its present condition, the amount of money 
necessary to repair the said damage, and whether it is ex- 
pedient to repair and restore the said armory to be employed 
as heretofore; and that said committee report by bill or 
otherwise. 


BILLS INTRODUCED. 
Mr. WILSON, of Massachusetts, asked, and 


by unanimous consent obtained, leave to introduce 
a bill (S. No. 258) to create a Bureau of Clothing; 
which was read twice by its title, referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 


| No. 73) declaring the purposes for which the pres- 


ent war for the suppression of rebellion is prose- 
cuted to be to maintain the Constitution and to 
preserve the Union; which was read, and passed 
to a second reading, and ordered to lie on the table. 
MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 


|| by Mr. Morris, Chief Clerk, announced that the 


House had passed the joint resolution of the Sen- 
ate (No. 68) to authorize the President to assign 
the command of troops in the same field or de- 
partment to officers of the same grade, without 
regard to seniority. 
INVULNERABILITY OF SHIPS. 
Mr. HALE. [I am instructed by the Commit- 


tee on Naval Affairs, to whom was referred a joint 


| resolution (H.R. No. 59) authorizing the Secre- 
tary of the Navy to test plans and materials for 


rendering ships and floating batteriesinvulnerable, 
to report the same back, with a single amendment, 
striking out ‘* fifty”’ and inserting ** twenty-five;”’ 
and if the Senate will indulge me, I should like 
to have it considered now. It is an important 
matter,and I wish the Senate would pass it at once. 

By unanimous consent the joint resolution was 
considered as in Committee of the Whole. It au- 
thorizes the Secretary of the Navy to expend a 
sum not exceeding $50,000, for the purpose of 
testing plans and materials for rendering ships or 
floating batteries invulnerable. 

The amendment of the Committee on Naval Af- 
fairs is to strike out “ fifty’’ and insert “ twenty- 
five;’’ so that the clause will read, ‘a sum not 
exceeding $25,000,’ &c. 

The amendment was agreed to. 

The joint resolution was reported to the Senate, 
as amended, and the amendment was concurred 
in, and ordered to be engrossed, and the resolution 
to be reada third time. It was read the third time, 
and passed. 


CUMBERLAND AND CONGRESS. 


Mr. HALE. The same committee, to whom 
was referred the bill (S. No. 256) for the relief of 
the widows and orphans of the officers, seamen, 
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and marines of the United States ships Cumber- 


jand and Congress, have instructed me to report | 


the same back, with arecommendation thatit pass; 
and as this isthe same provision that has uniformly 
been made by the Government to the widows of 
seamen and officers in a similar condition, | hope 
the Senate will pass the bill now. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. It provides 


that the widow, or child, or children, and in case | 


there shall be no widow, or child, or children, the 


arent or parents, and if there be no parents, the 


yrothers and sisters of the officers, seamen, and 
marines, and others in service, that were lost in 
the United States ships Cumberland and Congress, 
(including captain’s clerks) shall be entitled to and 


shall receive asum equal to twelve months’ pay 
of their respective deceased relations, in addition | 
to the pay due to the deceased at the date of the 


loss of the vessels. 

Mr. HALE. 
dinary provision. The same provision was made 
for the widows and children of the officers and 
seamen of the Levant, which perished at sea. ‘This 
was a most gallant action on the part of the offi- 
cers and seamen of the Cumberland and Congress, 
but we have not made any extraallowance. It is 
the usual allowance where ships are lost at sea by 
any mischance or accident. 


I will state that this isno extraor- | 


The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
REVOLUTIONARY PENSIONS. 
Mr. POMEROY. 


Some days ago I made a 


motion to reconsider the vote by which a bill was | 


passed in reference to ere of pensions to 
the children of deceased widows of officers and 


soldiers of the revolutionary war. I understood 


the bill was not in the possession of the Senate at | 
the time, but was in the House of Representa- | 


tives. 1 then made a motion to have it returned. 
In the mean time the bill has been enrolled and 
sent to the President, I believe. 1 understand it 
is too late now to enter the motion to reconsider. 
If that is so, | withdraw the motion and suggest 


that the bill be returned to the House of Repre- 


sentatives. 

The PRESIDENT pro tempore. 
that the bill (H.. R. No. 318) to prohibit the allow- 
ance or payment of pensions to the children of 
officers and soldiers of the war of the Revolution 
be returned to the House of Representatives. 

The motion was agreed to. 

STEAMSHIP LINE TO CHINA. 
Mr. LATHAM. 


I move to postpone all prior 


It is moved | 


orders for the purpose of proceeding to the con- | 


sideration of the bill (S. No. 75) to establish a 
line of steam mail ships between San Francisco, 
in California, and Shanghai, in China, touching at 
the Sandwich Islands and Japan. I will state, in 


making this motion, that | merely propose to get | 


the bill up and postpone it to some future day, at 
which time I shall wish to address the Senate upon 


it; and in doing so I will also state that if, at the | 
time to which it may be postponed, (in case the | 
Senate shall so far indulge me,) it interferes with | 


any appropriation bills, or the confiscation bill, or 
those measures which I know the Senate has at 
heart, I, of course, shal] give way and not press it. 

The motion was agreed to. 

Mr. LATHAM. I now move that the further 
consideration of the bill be postponed until next 
Thursday atone sabbath, oath be the special order 
for that hour. 

The motion was agreed to, (two thirds concur- 
ring therein.) 


OATH OF ALLEGIANCE TO CITIZENS ABROAD. 


Mr. SUMNER. There is a little bill here that 
it is better the Senate should act upon early than 
late, reported from the Committee on Foreign Re- 
lations—Senate bill No. 229. I move that it be 
taken up. 

The motion was agreed to; and the bill (S. No. 
229) to provide for the administration of the oath 
of allegiance to American citizens in foreign coun- 
tries was considered asin Committee of the Whole. 
It proposes to require every citizen of the United 
States in foreign countries, before receiving a pass- 
port, or any authentication thereof, from any rep- 
resentative of the United States abroad, during 
the continuance of the present rebellion, to take 
the oath or affirmation of allegiance and the oath 


| the Whole. 


United States, as prescribed to persons in the civil 
service of the United States by the act of Congress 
approved August 6, 1861, and it authorizes the 
representatives of the United States abroad, now 
empowered to issue or authenticate passports, to 
administer such oath or affirmation. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed, 

HUGH H. HOWARD. 


On motion of Mr. NESMITH, the bill (S. No. | 


; || dents of pensions being granted for services in 
219) grantingan invalid pension to Hugh H. How- | ee pigs 


ard, of Hockingport, State of Ohio, was read the 
second time and considered as in Committee of 
It proposes to direct the Secretary 
of the Interior to place the name of Hugh H. 
Howard, a soldier in the Oregon war, upon the 


| or affirmation to support the Constitution of the | 


pension roll, and allow him a pension at the rate | 
of eight dollars a month from the Ist day of Jan- || 


uary, 1860. 

Mr. THOMSON. If there is a report in that 
case, I should like to have it read. 

The Secretary read the report made by Mr. 
Foster, from the Committee on Pensions, which 
states that Hugh H. Howard was a regularly en- 
rolled soldier in company I, first regiment of Ore- 


gon mounted volunteers, enlisted for the term of | 


the war, or until discharged, as appears by the cer- 
tificate of the adjutant general of Oregon Terri- 


a place called the Cascades, in the Territory of 
Oregon, while actually in service and in the line 
of his duty, (being about to escort and guard a 


train of pack animals en route to the Dalles,) | 


while mounting his horse his gun was accident- 
ally discharged, fracturing his shoulder so that 
his left arm became entirely useless, and wound- 
ing his leg so that amputation became necessary. 
It appears from the surgeon’s certificate that the 
petitioner is totally disabled from obtaining his 
subsistence. The committee are of opinion that 
the petitioner is entitled to a pension for a total 
disability. 

Mr. NESMITH. The papers in this case were 
voluminous, setting forth all the facts. They 
were submitted to the Committee on Pensions, 
and that committee reported the bill. The facts 
are stated in the report. This young man How- 
ard, being then in Oregon, enlisted in company I, 
first regiment Oregon mounted volunteers, in 1855. 
In the discharge of his duty he was accidentally 
shot and lost his leg; at the same time he was 
thrown from his horse and his shoulder was dis- 
located. He was formerly in fine physical health; 
but now he has entirely lost his health. Ampu- 
tation became necessary. 
charity, supported in Oregon three or four years 
by contributions, and finally, by public contribu- 


tion, funds were raised to send him home to his | 


friends in Ohio,and he is now living on their char- 
ity. He is rendered perfectly incapable of per- 
forming any sort of labor. The facts are sub- 
stantially set forth in the report. I move to amend 
the bill by inserting, after the word ** Oregon,’’ the 
word * Indian,’ and after the word ** war,’’ the 
words ** of 1855 and 1856;’’ so as to make the bill 
read, **a soldier in the Oregon Indian war of 1855 
and 1856,’’ in order to render this description 
more certain, 

The amendment was agreed to. 

Mr. FESSENDEN. This seems to be a very 
meritorious case; and if it comes within the law 


| or custom of the Government with reference to 


pensions, I, of course, make no objection to it; 


| but I should like to know under what rule it 


; comes. 


| cursions of hostile Indians in 1855. 


Were these volunteers mustered into the 
service of the United States at all, or were they 
called out by the authority of Oregon? 

Mr. NESMITH. in answer to the Senator, I 
will state that those volunteers were called into 
service in response to a requisition made by the 
commanding officer of the United States forces in 
Oregon, for the defense of settlers against the in- 


| man was regularly mustered into service, was 


wounded and lost his leg while in the service. 
The war has since been recognized by the United 
States, and the troops paid for their services. 
There is not any general law under which this 
application comes, except under the general prin- 


| ciple that a man who is wounded in the service, 


This young | 


THE CONGRESSIONAL GLOBE. 


1515 


and rendered incapable of obtaining his livelihood, 
shall receive some sort of remuneration from the 
Government. That is the rule under which the 
applicationcomes. I know of no law that apphes 
to the This bill was introduced for the 
purpose of applying a remedy to that state of the 
case. 

Mr. FESSENDEN. Has there been any pre- 
cedent for giving pensions by the Government of 
the United States in similar cases? I merely ask 
for information. 

Mr. POWELL. I served on the Committee 
on Pensions, and I think there are many prece- 


cause, 


this very same war. That is my recollection. 
The bill was reported to the Senate as amended, 
and the amendment was concurred in. 
The bill was ordered to be engrossed for a third 


reading; was read the third time, and passed, 


MONTHLY PAYMENT OF TROOPS. 


Mr. WILSON, of Massachusetts. I find four 
or five bills on the orders here that I wish to get 


| rid of, and I want to call them up and move their 


indefinite postponement. Ido not like to see them 
here on the Calendar. I move to take up House 
bill No. 88, providing for the monthly payment of 
the troops. The Committee on Military Affairs 
reported it adversely, and I desire to have it indefi- 
nitely postponed. 

The motion to take up the bill was agreed to; 


: ral sone || and the Senate, as in Committee of the Whole, pro- 
tory; that on the 28th day of October, 1855, near | 


ceeded to consider it. 

Mr. WILSON, of Massachusetts. Inow move 
its indefinite postponement. 

The motion was agreed to. 


ARMY AND VOLUNTEER MILITIA. 


Mr. WILSON, of Massachusetts. Now I move 
to take up the Senate bill No. 70, for the same pur- 
pose. ‘The substance of the bill has been incor- 


| porated in another measure. 


The motion was agreed to; and the Senate, as in 


| Committee of the Whole, proceeded to consider the 


He was an object of || 


bill (S. No. 70) in relation to the Army and vol- 
unteer militia of the United States. 

Mr. WILSON, of Massachusetts. I move that 
it be indefinitely postponed. 

The motion was agreed to 

MILITARY ARRESTS OF FUGITIVES. 

Mr. WILSON, of Massachusetts. I move to 
take up Senate bill No. 126, a bill in relation to 
the arrest of persons claimed to be held to service 
or labor by the officers of the military and naval 
service of the United States. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill. 

Mr. WILSON, of Massachusetts. 
indefinite postponement. 

The motion was agreed to. 

Mr. FESSENDEN. Before the Senator pro- 
ceeds further, | wish to ask him whether he is 
going to leave any of these military bills on the 
Calendar. He stated a short time since that he 
should have one very soon on which I could intro- 
duce an amendment that I had proposed to another 


I move its 


| bill in reference to stopping further enlistments. 


|} amendment. li 


Mr. WILSON, of Massachusetts. I think that 
by to-morrow or next day we shall get a bill be- 
fore the Senate on which the Senator can offer that 
nk we shall have it to-morrow. 
Mr. FESSENDEN. Very well. 

ARTICLES OF WAR. 
Mr. WILSON, of Massachusetts. 





I move to 


| take up Senate bill No. 152, to amend the fifty- 
| fifth article of the first section of the act of the 10th 


of April, 1806, and the second section of the same, 
with the intention of moving its indefinite post- 
ponement. 

The motion to take up the bill was agreed to. 

Mr. WILSON, of Massachusetts. I move that 
it be indefinitely postponed. 

The motion was agreed to. 


SALE OF GOODS BY WAR DEPARTMENT. 
Mr. WILSON, of Massachusetts. Il now move 
to take up the joint resolution (H.R. No. 46) re- 
lating to sale of goods unfit for use by the War 
Department. TheCommittee on Military Affairs 


| unanimously reported against its passage. 


| 


i 


The motion was agreed to; and the Senate pro- 
ceeded to consider the joint resolution. 
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Mr. WILSON, of Massachusetts. Pelee chat 
it be indefinitely postponed. 
s he mouon was iwreed to. 
ORGANIZATION OF A NATIONAL GUARD. 


Mir WIL SON, of Massachusetts. | now move 
to take un hat | No. 5, for the organization 


ofa volunteer militia force to be called the national 





: euard of the United States. This bill was intro- 
&: duced at the called session, and was postponed to 
Bs t Monday in December of the present ses- 
: eu. Phe Committee on Military Affairs re ported 
me ae . substitute forthe bill as anamendment. Wh: 
; : | desire t ) do, with the consent of the Senate, is, 
to adopt the substtate in lieu of the original bill, 
nd then recommut the whole subject to the com- 
mittee. [think we can improve the substitute, 
and | should like to retitinto the hands of the 
committee, 
‘The motion was agreed to; and the Senate, as 
j f 


‘+ fy} y } . . 
rinittee oF Line W hole, proce ded to consider 


Mr. WILSON, of Massachusetts. I move, with- 


out reading, if the Senate will consent to im, that 
the amendment proposed by the committee be 

' adopted; and then that the bill as amended be re- 
committed to the Committee on Military Affairs 
for furt r consideration, 

‘Lint PRE SIDENT pro tempore. The billis now 

ve he Senate, and the que stion is oh agreeing 
to the amendment reported by the committee. 
The amendment will be read at length. 

Vir. W iL. SON, of Massachusetts. If anybody 
objyeets to the course ] sugvest d, | will not ask it 
1 thought it would simplify the matter before the 

mmittee very much if the amendment, which ts 

timprovement on the original bill, should 

iw a d, i id then thre bill be recommitted; but 

f there is any objection to it, | will not ask it. 

Llowever, | do not think it is worth while to read 
amendment 

Vie PRESIDENT pro tempore. The Chair 
will suegest to the Senator from Massachusetts 
that the refevence of the bill carries with itall sub- 

uintes and all amendments. 

\hi W ILSON, of Massachusetts. Ve ry well. 
‘I ul meve its re adiat nee to the Committee on 
Miliary Affairs. 

The motion was agreed to. 

BRITISH SUIP PERTHSIIIRE. 

Mr. SUMNER. There are one or two orders 

on the C ndar which I should like to have dis- 

rat in the same way; and, with that view, I 
move to take up Senate bill No. 116, for the relief 
oft mwhner of the British ship Perthshu 

‘The motion was agreed to. 

Mi eee A House bill on the same 

il thes ulready been passed, and I therefore 
t dehuont eae ment of the bill. 

Phe motion was agreed to. 

RREST OF MESSRS. MASON AND SLIDELL. 

Mr. SUMNER. ‘There isa special order for 
January 6, 1862, whieh I find was made on my 
motion, and lnow move that it be discharged, and 
that the subject be indefinitely postponed. It is 
this: 

ysmotion by Mr. Sumner, that the message of the Pres 
: ict with the correspondence between Secretary of State 
| authorities of Great Britain and France, in relation to 
the arrest of Messrs, Mason and Stidell upon the British 
mail steamer ‘Trent, be referred to the Committee on For 
eign Relations.” 


1 move that this special order, made specially 
for January 6, 1862, be discharged, and that the 
Ww lhe ve sul yt ct be THe finite ly post poned, 

Che PRESIDEN : ip ytempore. ‘The first mo- 
tion Is UNNeceSssary, Inasmuch as the time having 
passed, it is no Seaton raspecialorder. ‘The Sen- 
ator moves that the Senate proceed to the consid- 

riion of that subject. 

The motion was agreed to. 

he PRESIDENT pro tempore. It is now be- 
fore the Senate, and subject to motion. Does the 


Senator move the ludefinite postponement of that 
motions: 


Mr. SUMNER. Yes, sir. 

‘The motion was agreed to. 

ARMY APPOINTMENTS. 

Mr. McDOUGALL. There is a resolution in 
the order of business that has no further office, 
and | move that it be indefinitely postponed. It 
isa resolution introduced by myseif, during the 
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time ote late Secretary, ae r for tifetedition 
relative to any rule adopted by the War Depart- 
ment for the appointment of officers of the Army. 
I ask that that resolution be taken up and indefi- 
nitely postponed. 

The motion was agreed to; and the Senate pro- 


ceeded to consider the following resolution: 
Whereas it is represented to the Senate by Senators, that 


the honorable the Secretary of War has refused to enter 
tain or consider the subject of appointments to be made to 


the Army, until the Army appointments already senttothe 
Senate shall have been acted upon: 
Resolved. That the honorable Secretary of War be di 


reeted to inform the Senate whether or not any such rule 
has been adopted in his Departinent, and if so, his reasons 


theretor, also his authority. 


Mr. McDOUGALL. I move that it be indefi- 


nite ly postpone d. 
The motion was agreed to. 
DISTRICT BUSINESS. 
Mr. GRIMES. It will be remembered that to- 
day was set apart by special assignment for the 


transaction of business relating to the District of 
Columbia. As there is a bill now left as the un- 
finished business of yest rday that pertains spe- 


cially to this District, Lam content that the Senate 
should go on with that bill if the understanding 
be that it shall be followed by the business that 
the Committee on the District of Columbia have 
specially in hand. I should like to have an un- 
derstanding of that kind, and then I wish to give 
way to the Senator from Maine to call up his bill, 
if there is no objection to that understanding. 

Mr. MORRILL. I do not believe there will be 
any obj ection, 

Mr.GRIMES. I therefore move that the spe- 
cial assignment for to-day be made the order of 
busimess following the vote on the bill No. 108. 

The PRESIDENT pro tempore. The Chair 
would suggest that ram would follow under the 


special order assigning this day for District busi- 


ness without a motion. 

Mr. GRIMES. But if it goes over until to- 
morrow it will lose its place. 1 wish to have itun- 
derstood thatif we finally get a vote on that bill 
just before we adjourn, that then the other busi- 
ness which would come up legitimately before the 
Senate under the special assignment as it now 
stands, shall be taken up to-morrow morning in 
lieu of this morning. 

Mr. MORRILL. The unfinished business being 
a partofthe busin ss of thi Distrir t of Columbia, 
if we should proceed with it and finish it to-di lV, 
still the general subject, | submit, will be before 
the Senate, an d therefore no motion Is necc ssary. 
The bill which is the unfinished business being 
completed, and it being a part of the District busi- 
ness, then we should continue the general busi- 
ness of the District, the business of the special 
assignment, 


The PRESIDENT pro tempore. ‘To-day is as- 


signed by special resolution to business pertain- 


ing to the District of Columbia, and if that busi- 
ness should not be completed it would require 
another assignment of another day in order to 
consider it in preference to other business. 
Mr.GRIMES. 1 simply desire to have an un- 
derstanding that we shall go on with that busi- 
ness to-morrow if to-di ty is entire ly occupied with 
the bill in relation to slave ry im the District. I 
presume there will be no objection to that. 


The PRESIDENT pro tempore. The Chair 


presumes it is sufficient for the Senator to indi- 
cate his desire in that regard. 
SLAVERY IN THE DISTRICT. 

Mr. MORRILL. Then I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 108, for the release of certain persons held to 
service or labor in the District of Columbia. 

The PRESIDENT pro tempore. The Chair 
will take that to be the sense of the Senate, as the 
morning hour has very nearly expired, and that 
being the unfinished business. That bill is now 
before the Senate as in Committee of the Whole, 
and the question is on the amendment moved by 
the Senator from New Hampshire (Mr. Crark] 
to the original bill; and on that question the Sen- 
ator from California is entitled to the floor. 


Mr. McDOUGALLaddressed the Senate. [His 


| remarks will be found in the Appendix. ] {| 


The PRESIDENT pro tempore. ‘The question 
ison the amendment moved by the Senator from 
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|New Hampshire, (Mr. Cuarx,] to the original | 
' bill. 
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Mr. SU MNER. The original bill is open to 
amendment. 

The PRESIDENT pro tempore. An amend- 
ment to the original bill is now pending. 

Mr. SUMNER. I thought the amendment 
now pending was a substitute. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire has moved a substitute to 
the bill; but the original bill and the substitute 
being open to perfection, the Senator from New 
Hampshire himself has moved a separate amend- 
ment to the original bill, which is the pe nding 
question. 

Mr. CLARK. I desire to say in reference to 
the inquiry of the Senator from Massachusetts, 
that | have moved to strike out the second section 
of the original bill, and to insert the second sec- 
tion of the substitute, so that [ might perfect this 








bill and get some provisions upon it that are in 
the substitute, if 
adopted. ‘This amendment is only in regard 
what the petition shall contain, making it more 
specific. 

TEN EYCK. Ido not rise at this time 
for the purpose of making a speech, yet [ trust 
the Senate will extend to me their indulgence for 
a few minutes while [ submit my views, partly 
on the measure before the Senate, and partly to 
make an explanation. I think they will accord 
to me their attention, although this debate has been 
protracted and they are impatient for a vote. I 
am myself very impatie nt for a vote. 

I shall vote, if the question comes to that, for 
the bill reported by the Committee on the District 
of Columbia as it has been amended. I should 
have preferred, and I say it frankly, a bill some- 
thing like the one offered as a substitute by the 
Senator from Indiana, [Mr. Wricurt.] l approve 
of itsgeneral features. I think it might be amended 
in several particulars, and should be amended in 
several particulars in order to make it accord with 
the present existing state of things. But, sir, I 
favor the idea of gradual emancipation upon a vote 
of the people of this District, accompanied with 
proper remuneration to the loyal owners of the 
persons propose od to be set free. 

In 1858 a worthy, honest, and distinguished 
gentleman of Illinois, in many speeches, and es- 
pecially in a speech delivered by him at Freeport 
in Augustof that year, in answer to certain ques- 
tions propounde ‘d to him by another distinguished 
eiuzen of that State who is unhappily now no 
more, declared his views on this subject . This 
question was put to him: 

*4. IT want to know whetlierhe stands to-day pledged to 
the abolition of slavery in the District of Columbia ?”’ 

The answer was: 


" Ldo not get the substitute itself 


* The fourth one is in regard to the abolition of slavery 
in the District of Columbia. In relation to that | have my 
mind very distinetly made up. Ishould be exceedingly glad 
to see slavery abolished in the District of Columbia. ‘I be- 
lieve that Congress possesses the constitutional power to 
abolish it. Yet, as a member of Congress, | should not, 
with my present views, be in favor of endeavoring to abol- 
isl slavery in the District ef Columbia unless it would be 
upon these conditions: First, that the abolition should be 
gradual; second, that it should be on a vote of the majority 
of qualified voters in the District; and, third, that compen- 
sation should be made to unwilling owners. With these 
three conditions, I confess I would be exceedingly glad to 
see Congress abolish slavery in the District of Columbia, 
and in the language of Henry Clay, ‘sweep from our cap- 
ital that foul blot upon our nation.’ *’ 


Sir, I fully accord and agree with the sentiments 
contained in thisanswer. The three leading ideas 
are, gradual emancipation, compensation to un- 
willing owners, and the submission of the ques- 
tion to the lawful voters of the District to be 
affected thereby. Such is the general character 


_ of the bill proposed by the Senator from Indiana. 


Nay, if | am not incorrectly informed, the bill is 
almost an exact copy of a bill introduced in the 
House of Representatives in 1848 by the gentle- 
man to whom I have alre ‘ady made ¢ allusion: and 
I hope that the Senator will modify his amendment 
or substitufe to the bill, so as to make it accord 
with the existing state of affairs 

In June, 1860—but two years following these 


| discussions to which I have made allusion—one 


of the largest, most respectable, and intelligent 
conventions of a political character, and perhaps 
of any other character, ever assembled in this 
country, composed in part of Senators who now 
have and others who then had seats upon this 
floor, met in convention at Chicago; and there, 
after having established a platform, in which, 
among other things, they declared that the object 
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of “the Republican party was not to interfere with 
the institution of slavery in the several States 
where it existed, conveying the general idea that | 
that was not to be interfered with, and declaring 
that sl avery should not be extended or carried into 
the Territories, they put in nomination the emi- 
nent individual to whom I have already made 
allusion, with his declarations on the subject of 
slavery, uttered only two years before, with re- 
spect to the abolition of slave ry in the District of 
Columbia, fresh in their minds. In the canvass 
which followed in the fall of 1860 in the middle 
States—I speak of them particularly—where par- 
ties were more nearly balanced, and where the 
people have perhaps, if I may be allowed the ex- 
pression, fr ither more of a conservative tendenc y 
than they have in the northern and eastern sec- 
tions of the Union, the people and those who ad- 
dressed them understood these views as uttered 
in _ I myself met the opposition of the Dem- 
ocratic party w ith them, who charged that the 
objec ct of the Republican party was to interfere 
with and overthrow the institution of slavery 
everywhere in this country; and I referred them 
to the declarations of the standard bearer of our 
party made only two years before over and over 
again in his memorable contest and controve rsy 
with his able and skillful rival, who was contend- 
ing with him for the honors of a seat upon this 
floor, as an assurance, as a guarantee that no ex- | 
travagant or ultra measures would be resorted to 
by an administration such as might be constituted 
upon the election of the individual thus selected. 
I conscientiously believe that in my State, little 
and unimportant as she comparatively is in a po- 
litical point of view, hundreds of men who had 
voted the Democratic ticket prior to that time, 
voted in that election for the candidate of the Re- 
publican party, because they liked the man, and 
with the understanding that that was to be the 
general outline of the policy of his administration, 
Sir, having declared that to my fe llow-citizens 
during the public canvass, with approbation, in 
the State where I live, | should feel that I had not 
performed my duty here to- -day if I had not ex- 
pressed my pre ference for the system of gradual 
emancipation in the District of Columbia upon 
the terms and conditions specified in these decla- 
rations of the standard bearer of the Republican 
party, made but twoshort years before, and which 
he had not withdrawn or retracted. 

A day or two ago L had the misfortune to differ 
from my associates on this floor in relation to a vote 
that wasgiven in connection with this bill, and that 
was on the proposition to submit the bill to a vote 
of the people of the District. 1 thought that was 
a proper provision. The bill proposes radical 
changes in the laws, systems, an d institutions of 
the people of this District. These are ancient. 
They have existed almost from time immemorial. 
They have existed from a time Jong anterior to 
the formation of the Constitution and the estab- 
lishment of the seat of Government in this spot. 
They existed under the laws of Maryland. I grant 
you thi ut there are many statutes and many laws 
here which, like other early statutes and laws in 
the northern States that have vanished away be- 
fore an enlightened public sentiment, ought to be 
repealed, and repealed at once; and [ do not say 
that this institution of slavery here ought not to be 
abolished and done away with. I only question 
the mode proposed. I only expressed my prefer- 
ence for another mode—its gradual abolition; but 
if the unanimous or pre vailing sense of this body is 
otherwise on a question of public policy like this, 
why I must defer to that prevailing sense. 

1 may be pardoned for repeating the oft-stated 
fact that the people of this District have no rep- 
resentation in Congress. They are taxed without 
representation—a subject upon which our fathers 
went to war with Great Britain. They, at the 
same time, it is true, have received large benevo- 
lences and large gratuities at the hands of the Gov- 
ernment. The ‘y have no vote in Congress; they 
have not even so much as-a voice on the floor of 
Congress, as the Territories of the United States 
enjoy. I think upon a question of so grave and 
Vital importance as a radical change of “the | aws, 
Systems, and institutions of the “people of this 
District, now composing some seventy thousand 
Witte persons, it would be no more than reason- 
able to submit it to their consideration. I think 
it is in accordance with the spirit and nature of 
our institutions, which are based on popular suf- | 


Renita Although I — not a willing to adopt 
that principle with respect to a Territory, where 
every thing is fresh and new 
where new institutions are 
and new domestic relations to be formed, where 
the laws and Constitution of the United States 
have full control, sway, and authority; yet in this 
District, where the existing laws and institutions 
were found at the time the Government settled 
down here and took possession of this tract of ten 
miles square, it seems to me that there is a pro- 
priety in submitting such questions to the pe ople, 


as the mornin 
about 


e. and 
to be priate d, 


Saeed has they have grown up and been asso- 


ciated all their lives with these institutions and 
these laws, and do not look upon and regard these 
things inthe same light that we who happen to 
have been born further north look upon and re- 
gard them. Sucha course has been already taken 
in this District in two instances: the act of Con- 
gress for the recession of that part of the District 
south of the Potomae to Virginia, and the act re- 
vising the code for the District, were both sub- 
mitted to a vote of the people for adoption or 
re je ction. 

I could express my preference that Congress, 
in endeavoring to relieve this District from this 
vestige of servitude, will not feel disposed to im- 
pose a badge of vassalage upon the people of the 
District. 1 know they would not design any; | 
know there is no such disposition. 
complete vassalage 
IN pose 


Sir, the most 
that a conqueror even could 
upon vanquished people would be to 
change theirlaws and institutions without their 
consent or approbation. When William the Nor- 
man overcame the Saxon power in the field of 
Hastings, he by no means so effectually con- 
quered the English people as he did afterwards 
when he chang ed tiie 
toms, alte their ii 


laws, abrogated their cus- 
t1tutions, partitioned out 
their ae, a re ode d these surveys as a pei 
petual memorial in his famous book of Dooms- 
day. 1 do not pret nd to say that the 

of this people 


Situation 
, even under this slaw, would be at 
a ' 1 d 

all parallel with the people mentioned in this his- 
torical reference; but it serves to 
idea and to convey my meanin 


illustrate my 
I know ek etly 
vell, however, that upon this ‘subj ct the wisest, 
ablest, and purest statesmen that this ees has 
ever produced and sent to these Halls—at the 


|} head of whom stood the late John Quincey Adams 


—questioned | the propriety of interfering with the 
institution of slavery in this District, or at all 
events without the consent and approbation of the 
people residing here. Sull, sir, as | have said be- 
fore, I shall not be controlled finally by these con- 
siderations in my action upon this subject. 

Mr. TRUMBULL. If the Senator from New 
Jersey would allow me, I should like to ask him 
a question. As he has dealt on the idea of sub- 
mission to _ e people of the District, [should like 
to inquire what propriety there is in five thou- 
sand voters, ndiiedaiei that to be the number here 
in the District of Columbia, determining for my 
constituents in Illinois, and his constituents in 
New Jersey, whether the capital of this great na- 
tion shall be in a slaveholding district? If it is 
to be submitted to the people at all, should it not 
be submitted to the people of this whole Union? 
Is there any justice in allowing the few inhabi- 
tants settled here to determine for the people of 
this whole Union whether their capital shall be in 
a slaveholding community? And, in the next 
place, why submit it to the voters here ? Suppose 
that an individual residing out of this District 
owns a slave in the District of Columbia, ought 
he not to be permitted to vote? There are many 
such cases, and my friend, I know, will not take 
it unkindly when IL say that I have heard it inti- 


| mated that perhaps he himself may have some 


interest in this institution. I do not mean to in- 
timate by that, that it controls his vote at all; but 
if such were the case,ought not he tobe consulted 
as much as a person who happens to live here? 
It strikes me there is no propriety in submitting 


| to the people of this District todetermine whether 


the owner of a slave living in Maryland or New 
Jersey should be affected by their votes or not, 
and I think there is just as little propriety in al- 
lowing the people of this District, some five thou- 
sand voters, very few of whom own slaves, to 
determine for the whole nation whether slavery 
shall exist at the capital. Lam not informed as 
to the number of slaveholders here. There are 
said to be fifteen hundred slaves owned in the Dis- 
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trict, and probably there are not more than one 
hundred or two hundred slave owners here. Why 
submit it to the other five thousand voters to de 

termine? It seems to me there is no propriety in 
submitting such a question as this to the voters 
of this locality. 

Mr. TEN EYCK. I will endeavor to respond 
to the questions of the Senator from Hlinois. The 
Senator asks me what propriety there is in con- 
fining the vote upon the question of the abolition 
of slavery in this District to the people of the Dis- 
trict of Columbia; why should not the whole peo- 
ple of the United States have a voice in this mat- 
ter, and an opportunity of determining whether 
sa capital of the country shall any longe rremain 
inaslaveholding district. Sir, the e apital has re- 
seid within a slave district sinee its establish- 
ment here in 1801; and although there has been, 
from time to lime, great complaint made of this 
fact on the part of some—and that complaint is 
growing, perhaps, more strong from day to di iv¥— 
yetlam fed aware that the fact that the Congress 
of the United States has been compe ‘lied to meet 
in a district surrounded by such circumstance, 
has impeded the progress of this Government or 
the execution of its functions here, or has im- 
peded the onward progress of this nadie’ ina 
stretch of grandeur and power such as the world 
has never witnessed before. It would,atfirst blush, 
seem to be proper that the people of the United 
States, interested in a question of this kind, snould 
have a vote upon it; but there would be no more 
propriety in their voting upon it than there would 
bein a eitizenof Illinois, who happened to owna 
house in the city of Washington, being permitted 
to vote in the charter elections here, or on other 
questions affee ting property in thise ity. It would 
seem theoretically to be fair enough, but practi- 
cally it would not. Itis not deemed desirable any- 
where to extend the right of suffrage to an inhab- 
ifant of one State and suffer him to exercise it in 
another merely because he may happen to be the 
owner of some property in that other State, This 
answers the Senator’s first two questions. The 
other question of the Senator I will answer before 
I take my seat. 

Let me now, for a moment, allude to this sub- 
jectin connection with the interests of the citizens 
of the adjoining border States. I have spoken of 
it in connection with the people of this Distriet. 
Sir, in view of the President’s recent message, 
and in view of the resolution which we adopted 
yesterday, tendering the aid of this Government 
to the border slave States, in the adoption of a 
system of gradual emancipation, it seems to me 
that there Is great propriety in our taking the 
same course with respect to this District. We 
have already a billon our tables proposing aid by 
the General Government to the States of Delaware 
and Maryland on this very subject; and doubtless 
we shall be called upon to vote on that question 
before Congress adjourns. The question affeet- 
ing the District is similar to the question as in- 
volved in these two States; and I, sir, asa friend 
of the Union, would be exceedingly desirous that 
we should take no step that might prevent, hin- 
der, or impede so wise, beneficent, and statesman- 
like a measure as that propose di by the President 
of the United States. If Congress should refrain 
from passing a law for the immediate abolition of 
slavery in this District, the enemies of this meas- 
ure in the border States will be deprived of that 
argument, which they will passionately seize hold 
of and use among their people, that Congress has, 
withits own iron will, undertaken to interfere w ith 
this matter, instead of leaving it to the people 
themselves; and I have not the slightest doubt, 
that if this question could be submitted to this 
District, four out of five of the lawful voters of 
this District would vote for the gradual abolition 
of slavery here. eee I may make the pro- 
portion too great; but I have not a doubt thata 
large majority of ‘the leral voters of this District 
to-day are in favor of the gradual abolition of 
slavery here. 

I have been in some doubt with respect to the 
propriety of passing this bill now, although I shal! 
not stand in the way of the passage of the bill. I 
am not sere but that the postponement of this 
measure until after the border slave States shall 
have acted on the question, would of itself effect 
acure. If Maryland and Delaware should vote 
to abolish slavery according to the plan proposed 
by the President and the resolution we passed 
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yesterday , slavery in this District wo uld spe edily 
die out of itself: like an exhausted candle, it would 


flicker in its so¢ ket, and soon be gone forever, and 

nota single wave of poputat fecling be created to 

disturb or agitate the surrounding sections of 
j interested in the institution, 

J have also had some doubt in my mind whether 
wri | abolition without compensation, as has 
been the course pursued in most of the northern 
& es, and in my own State in particular, would 


not be better than immediate abolition with com- 


pensation, taken in connection with the fact of 


the enormous taxes that the people of this country 
will now have to pay in consequence of the war, 
and ofthe increased burdens thatare imposed upon 
them. Idonotsee my way exactly clear in agrce- 

r to tax the peop ile of Ne w Jers Ys: New York, 
Pennsylvania, or any other northern State which 
has abolished ‘chin system for the es of com- 
pensating persons in the District of Columbia; 
and yetl ‘shall not stand in the way, but shall vote 
for the bill as propose d by the committee. I do 
not know, as the Senator from Maine [Mr. Fes- 


SENDEN] mets what the wishes of the people of 


New pomee re on this subject. 

Now, 81 ch will answer the last question pro- 
pounded to. me by the Senator from Illinois. It 
is somewhat personal in its character, but the 
question is potanewone tome. The matter has 
not only been brought to my attention in the way 
of questions before, but | have been traduced and 
denounced in the public prints and privately, and 
my position and ane upon this floor questioned 
and criticised in consequence of the charge re- 
peatedly made, that l have some interestin slave ry 
within this District. Sir, upon the whole, lam 
rejoiced that the Senator from Illinois has pro- 
pounded the question to me, and I will answer it 
frankly. Suir, [ have no interest in any such in- 
stitution, It did happen that by the death of an 
aged citizen of this District a few years since, two 
persons, between one of whom and myself there 
exists a very near and dear relation, became some- 
what interested in a few family servants. The 
number, as God is my judge, | do not now recol- 
lect, so little interest have | taken.in it; it was not 


less than ten, nor more than twenty—some of 


j but all 
family servants who had lived in the family of an 
aved lady in this city for many years. It is well 
known to persons re siding in this c ity, that from 
the hour of this occurrence I declared that I would 
have no connection with or part in the matter, and 
wouldassume and have nocontroloverit whatever. 
I have stated to my frie nds these facts, private ly 
and eve ryw here; butas that seems not to have been 
sufficient, Ll avail myself of this occasion to s say 
now and here upon this floor, in the face of the 
American Senate, in the face of the American peo- 
ple, thatif Lever had any technical right, I re- 
nounce and release and abjure every and any pos- 
sible, imaginable, present, contingent, future, or 
other interest that by possibility might legally 
have been cast upon, or may have atiached to me, 
as property in persons of this deseription; and I 
hope itmay go upon the records of the Senate that 
I here this di ry declare that if there is any possi- 
ble connection that I have unwillingly had with 
this institution, that Labsolve myself entirely from 
it, now and forever. Let others do as the y may, 
or think and actas they may. Many differ with 
me in this, know. T do not impeach them; | 
only speak for myself. So far as lam concerned, 
these persons may go as free as air, and go with 
God’s blessing, as | am sure they will with mine. 
Perhaps | may be permitted to say, further, that 
if this bill, as reported by the Committee on the 
District of Columbia, should pass, authorizing 
persons to receive reward or compensation for 
persons of this description, neither myself, nor the 
person to whom I have alluded, would ever pre- 
fer a claim or touch the first dollar to be appro- 
priated by the Treasury of the United States, or 
raised by taxation from the people of the State of 
New Jersey, New York, Illinois, or any other 
State, North or South, for the purpose of carry- 
ing out this beneficent measure. Never! never! 
For myself, as an individual, standing alone and 
isolated, I rejoice that the Committee on the Dis- 
trict of Columbia have introduced this bill. As 
a citizen of the United States, as a Senator upon 
this floor, having regard to the views and feelings || 
and rights of my fellow-citizens living in other 
and different sections of the country, charged, 


them aged, some decrepit, some young, 


THE CONGRES: 


in a measure, with the interests of all, and ean 
ing the effect of extreme, sudden, and radical 
measures, | preferred, and on that ground alone, 
that we should do nothing that would interfere 
with the prosecution of this war, or interfere at 
present with the rights and wishes of those true, 
loyal, warm-hearted southern Union-loving men 
who have risked their lives, and who are risking 
their all, for the purpose of restoring this Union 
to its former position, and reéstablishing the au- 
thority of the Government over the whole United 
States. I do not believe that because a man hap- 
pens to be a slaveholder, he, therefore, is of ne- 
cessity a rebel or a traitor. It is true that the 
vast aaleeiy of them in the extreme South are 
so this day; but there are true and loyal men like 
Andrew Johnson, of Tennessee, and hundreds of 
othe rs, W ho have still, to a greater or less exte nt, 
an interest in this institution, either themselves 


or through their friends, and in view of their po- | 
sition, | was desirous that we should proceed to | 


a gradual process of emancipation according to 
the course heretofore pursued throughout all the 
northern States; that we should do nothing that 
| would be calculated to excite, irritate, agitate, and 
| retard the great and beneficent measures which 
we have now in hand—the rapid and speedy 

| suppression of this rebellion 

Mr. President, having said this much, and apol- 
ogizing to the Senate for remarks so personal in 
their nature, I leave the subject with the Senate 
and the country, and I dismiss it now and forever. 

The PRESIDING OFFICER, (Mr. Foster in 
| the chair.) The question is on the amendment of 
| the Senator from ine Hampshire, [Mr. Crark,] 
which will be read. 

The Secretary read the amendment, which is 
to strike out the second section of the bill, in the 
| following words: 


Sec. 2. And be it further enacted, That all persons loyal 
to the United States holding claims to service or labor 
against persons discharged therefrom by this act may, within 

| ninety days from the passage thereof, but not thereafter, 

| present to the commissioners hereinatter mentioned their 

| respective statements or petitions in writing, verified by 
oath or affirmation, setting forth the names, ages, and per 
sonal description of such persons, the manner in whieh said 
petitioners acquired sueh claim, and any facts touching the 

| value thereof, and declaring his allegiance to the Govern 
ment of the United States. 


And in lieu thereof, to insert: 


Sec. 2. .dnd be it further enacted, That any person resi 
dent in said District, whose slave may be set at liberty by 


| the passage thereof, and not atterwards, apply by petition, 
in writing, to the commissioners hereinatier mentioned for 
remuneration for the loss of the services of such slave ; set- 
ting forth in said petition, which shall be under oath, first, 
that the petitioner is a resident of the District of Columbia; 
is and always has been true to his or her allegiance to the 
United States ; that he or she has not borne arms against 
| the Government of the United States in the present rebel 
| lion, nor in any way given aid or comfort thereto; second, 
the title of the petitioner to the labor or service of said 
slave, whether there is any dispute about the same, or 
whether any other person is interested in said services or 
slave, or makes any claim thereto, and if so, who, and what 
claim is made; and, thirdly, the name, age, sex, habits, 
usual health, detects, and all other personal peculiarities 
of said slave, which may enable said commissioners to iden- 
| tify him or her, or determine the value of his or her services. 


The amendment was rejected. 

Mr. SUMNER. When I had the honor of ad- 
dressing the Senate the other day on this bill, I 
called attention to one of the old barbarous, wicked 
statutes of Maryland, which were, if I may so 
say, surre ptitiously adopted here in this District, 
| and which have ever since been recognized as the 
law of the District. I refer now to the statute 
which rendered the testimony of all colored per- 


sons incompetent in any question where a white | 


was a party. | quoted the precise words of those 
statutes; they are sull the law of this District. 
Language too strong cannot be employed to ex- 
press the detestation which such statutes are cal- 
culated to arouse in every just bosom. Now, sir, 
it seems to me, as we are providing for the eman- 
cipation of those who are here, as I hold uncon- 
sututionally, detained in slavery, we ought to en- 
able the proceedings which shall take “place in 
determining the relations between them and their 
masters to go on without any embarrassment from 
that old and wicked statute. 1 therefore shall pro- 
yose a slight amendment—and I believe 1 shall 
rave the consent of my friend who has conducted 
the bill thus far, the Senator from Maine, [Mr. 
Mornaitt}—with the view of removing this griev- 
| ance in the inquiries which may be conducted un- 
| der this bill. I propose to introduce in the fifth 


the provisions of this aet, may, within three months after | 
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section and seventh line, immediately ‘her the 
words ** courts of justice,” the words without 
any exclusion of such te stimony on account of 
color;’’ so that the whole sentence will read: 


They [the commissioners] shall have power to subpena 
and compel the attendance of witnesses, and to re ceive 
testimony and enforce its production, as in civil cases he 
fore courts of justice, without any exclusion of such testi. 
imony ou account of color. 


Mr. COLLAMER. There is no such thing as 
the color of testimony. It should be, “ without 
any exclusion of witnesses on ac count of color.” 
The color applies to the witnesses and not to the 
testimony. 

Mr. SUMNER. I will say ‘ without the ex- 
clusion of any witness on account of color.’’ 

Mr. HOWARD. I inquire of the Senator from 
Massachusetts whether he has the Maryland stat- 
ute to which he refers. I really have never seen 
it; and if he has it by him 1 shall be gratified to 
hear it. 

Mr. SUMNER. I have not got it by me now; 
I had it the other day and I read it. It is an ex- 
cessively barbarous statute; but such as it is, it is 
the law here in this District. 

Mr. MORRILL. This bill makes provision in 
part for the difficulty suggested by the Senator 
from Massachusetts. Of course 1 recognize the 


| principle, and I have no objection to its being ex- 





tended if itis thought necessary; but I should like 
to call the attention of the Senate to the existence 
of the provision in the bill. It provides that the 
claimant may be summoned before the commis- 
sioners and examined on oath, and that the party 
for whose service compensation is claimed, may 
also be examined before the commissioners and 
may testify. This amendment extends that to 
other persons of color. 

Mr. SUMNER. The Senator sees that the 
language of the bill with reference to witnesses is 
general. The commissioners *‘ shall have power 
to subpena and compel the attendance of wit- 
nesses;’’ not merely the parties, but witnesses. 

Mr. MORRILL. I sce the distinction, and I 
do not object to the amendment. 

Mr.SUMNER. I presumed the Senator would 
not object to it, 

Mr. SAULSBURY. 
nays upon the amendment. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 26, nays 10; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harris, Howard, Howe, King, Lane of Indiana, 
Lane of Kansas, Morrill, Pomeroy, Sumner, Ten Eyck, 
Trambull, Wade, Wilkinson, Wilmot, and Wilson of 
Massachusetts—26. 

NAYS—Messrs. Bayard, Carlile, Davis, Kennedy, Nes- 
mith, Powell, Saulsbury, Willey, Wilson of Missouri, and 


I ask for the yeas and 


| Wright—10. 








( 


| 


The amendment was agreed to. 


The PRESIDING OFFICER. The question 
is on the substitute of the Senator from New 


| Hampshire, [Mr. Crark.] 


The substitute was rejected. 


Mr. WRIGHT. I now move to strike out all 
after the enacting clause of the bill,and insert, as 
a substitute, the bill which I have already pro- 

osed. 

The PRESIDING OFFICER. The amend- 
ment proposed by the Senator from Indiana will 
be read. 

Mr. MORRILL. The amendment proposed 
by the Senator has been printed and upon the 
tables of Senators for several days. 

Mr. LATHAM. It has been read once, I 
think. 

The PRESIDING OFFICER. 
read unless it be called for. 

Mr. WRIGHT. I ask for the yeas and nays 
upon the question. 

The yeas and nays were ordered. 

The amendment of Mr. Wricur is to strike 
out all after the enacting clause of the bill, and 
insert: 

That no person not now within the District of Columbia, 
nor now owned by any person or persons now resident 
within it, nor hereafter ‘born within it, shall ever be held in 
slavery within said District. 

Sec. 2. And be it further enacted, That no person now 
within said District, or now owned by any person or per- 
sons now resident within the same, or hereafter born within 
it, shall ever be held in slavery without the limits of said 
District : Provided, That officers of the Government of the 
United States, being citizens of the slaveholding States, 
coming into said District on public business, and remaining 


only so long as may be reasonably necessary for that ob- 
ject, may be attended into and out of said District, and 
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while there, by the necessary servants of themselves and 
their families without their right to hold such servants in 
service being thereby impaired. 

Sec. 3. And be it further enacted, That ali children born 
of slave mothers within said District on or atter the Ist day 
of ——, in the year of our Lord 1862, shall be free, but shall 
be reasonably supported and educated by the respective 
owners of their mothers, or by their heirs or representatives, 
and shall serve reasonable service as apprentices to such 
owners, heirs, and representatives until they respectively 
arrive at the age of twenty-one years, when they shall be 
entirely free ; and the municipal authorities of Washington 
and Georgetown, within their respective jurisdictional lim 
its, are hereby empowered and required to make all suitable 
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| 
| presented as one mode of assailing the bill from 


|| the committee, and upon that ground, of course, 
|| I must object to it. 


and necessary provisions for enforcing obedience to this | 


section on the part of both masters and apprentices. 


Sec. 4. And be it further enacted, That all persons now | 


within said District lawfully held as slaves, or now owned 
by any person or persons now resident within said District, 
shall remain such at the will of their respective owners, 
their heirs and legal representatives: Provided, That any 
such owner or his legal representatives, may at any time 
receive from the Treasury ot the United States the full value 
of his or her slave of the class in this section mentioned ; 
upon which such slave shall be forthwith and forever free: 
And provided, further, That the President of the United 
States, the Secretary of State, and thé Secretary of the 
‘Treasury, shal! be a board for determining the value of such 
slaves as their owners may desire to emancipate under this 
section, and whose duty it shall be to hold a session for the 
purpose on the first Monday of each calendar month ; to re- 
ceive all applications, and, on satisfactory evidence in each 
case thatthe person presented for valuation is a slave, and 
of the class in this section mentioned, and is owned by the 
applicant, shall value such slave at his or her full cash value, 
and give to the applicant an order on the Treasury for the 
ammount, and also to such slave a certificate of freedom. 

Sec. 5. And be it further enacted, That the municipal 
authorities of Washington and Georgetown, within their 
respective jurisdictional limits, are hereby empowered and 
required to provide active and efficient means to arrest and 
deliver up to their owners all fugitive slaves escaping into 
said District. 

Sec. 6. And be it further enacted, That the election offi- 
cers within said District of Columbia are hereby empowered 


and required to open polls at all the usual places of holding | 


elections on the first Monday of April next, and receive 
the vote of every free white male citizen above the age of 


twenty-one years, having resided within said District for | 
the period of one year or more next preceding the time of | 


such voting for or against this act, to proceed in taking said 
votes in all respects not herein specified, as at elections un- 
der the municipal laws, and with as little delay as possible 


to transmit correct statements of the votes so cast to the | 


President of the United States; and it shall be the duty of 
the President to canvass said votes immediately, and if a 
majority of them be found to be for this act, to forthwith 
issue his proclamation giving notice of the fact; and this 


act shall only be in full force and effect on and after the day | 


of such proclamation. 

Sec. 7. And be it further enacted, That involuntary servi- 
tude for the punishment of crime whereof the party shall 
have been duly convicted shall in nowise be prohibited by 
this act. 

Sec. 8. And be it further enacted, That for all the purposes 
of this act, the jurisdictional limits of Washington are ex- 
tended to all parts of the District of Columbia not now 
included within the limits of Georgetown. 


Mr. MORRILL. I shall not detain the Senate 
by any discussion of this proposition; but I still 
think it is necessary to say a word or two in re- 
gard to it. | do not suppose any Senator pro- 
— to vote for the bill, now presented by the 

enator from Indiana, as a measure. I think I 
am authorized to say so from the manner of the 
discussion; for all who have argued it, even the 
Senator from Indiana, who introduced it, confess 
to its imperfection, and those who have preferred 
it to the bill reported by the committee, them- 
selves think it imperfect. When I characterize 
it as crude, I do not mean any reflection upon any- 
body, nor upon the origin of the bill, of course, 
because, understanding the circumstances of its 
introduction into the other branch fifteen years 
ago, those who do understand them would infer 
at once that | intend no reflection whatever. It 
originated not as a bill; it never was introduced 
as a bill until it was introduced here; it never had 
the sanction of a committee, nor was it ever in- 
troduced as a distinct proposition; but notice was 
given that if the rules could be suspended so that 
an opportunity could be had, some member from 
Illinois would introduce a bill of which this was 
a sketch. But if any Senator will take the trouble 


to run his eye over this proposition, he will per- | 
ceive that no man fifteen years ago, with the | 


slightest pretensions to statesmanship, would 
ever present such a bill as a measure expecting 
any body to passit; and what was then not perfect, 


considering the change in the circumstances, | 


nobody pretends is perfect now. My honorable 


friend from Indiana confesses to its imperfection || 


when he offers it. Therefore the bill offered as an 
amendment to the present measure, I must regard 
not as a bill designed to perfect the measure and 
put itin a condition where it will be practicable 
to pass it, or where it would be practicable to ex- 


; 


ecute it if it should become a law, but that it is | 


Mr. WRIGHT. I be e to state that the bill 1 
have submitted as a substitute is offered merely 
because it embodies two principles which I like. 
| The object of presenting it as an amendment is, 

that if adbnind, it may be referred back to the 
committee for perfection. It provides for gradual 
emancipation and for the submission of the ques- 
tion to the people of the District. I agree with the 
Senator from Maine, that this was not presented 
as a bill to the House of Representatives by the 
distinguished gentleman who is now President. 
It was never before a committee of the House, it 
is true; but it was submitted by him for consid- 
eration. I only offer it, and ask for a vote on it 
now because it involves two points that Lam for. 
I am for no system of this kind unless it is a grad- 
| ual system. If this proposition shall be adopted, 
I shall move to refer the question back to the com- 
mittee, for the purpose of perfecting a bill em- 
bodying the principle of gradual emancipation, 
and submitting it to a vote of the people of the 
District. 

Mr. SAULSBURY. As the yeas and nays are 
called for on this question, | wish simply to make 
a remark explanatory of the course I shall pursue 
in reference to it. If there can be any difference 
between two measures which are obnoxious, | 
think the proposition submitted by the Senator 
from Indiana is the preferable one; but as I never 
intend to vote for the principle of abolition in this 
District, or anywhere else, [ shall not vote upon 
his amendment. I intend to vote against the bill 
to abolish slavery in this District. I will not vote 
for any proposition, although it may be a prefer- 
able one, which still recognizes the principle of 
abolition; therefore I shall decline to vote upon 
this question. 

Mr. TEN EYCK. 
shaped so that it did not give compensation to dis- 
loyal as well as to loyal owners, and were cor- 
rected in some other respects, I would vote for it; 
but as it is, I must vote * nay.”’ 

The question being taken by yeas and nays, 


resulted—yeas 10, nays 27; as follows: 


YEAS—Messrs. Bayard, Carlile, Davis, Kennedy, La- | 


tham, Nesmith, Powell, Sherman, Willey, and Wright—10. 
NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
| Collamer, Dixon, Doolittle, Fessenden, Foster, Grimes, 


Harris, Henderson, Howard, Howe, King, Lane of Indiana, | 


Lane of Kansas, Morrill, Pomeroy, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, Wilmot, Wilson of Massa- 
chusetts, and Wilson of Missouri—27. 

So the amendment was rejected. 


Mr. CLARK. I now offer the following amend- 

| ment, to be added at the close of the second sec- 
tion: 

And that he has not borne arms against the United States 


during the present rebellion, nor in any way given aid or 
comfort thereto. 


Mr. BAYARD. 

then? 
The Secretary read the section as it would be 

| with these words added, as follows: 
| Sec. 2. dnd he it further enacted, That all persons loyal 
| to the United States holding claims to service or labor 
| against persons discharged therefrom by this act may, within 
ninety days from the passage thereof, but not thereafter, 


present to the commissioners hereinatter mentioned their | 


| respective statements or petitions in writing, verified by 
oath or affirmation, setting forth the names, ages, and per- 
sonal description of such persons, the manner in which 
| said petitioners acquired such claim, and any facts touch- 
| ing the value thereof, and declaring his allegiance to the 
Government of the United States, and that he has not borne 


arms against the United States during the present rebellion, || 


nor in any way given aid or comfort thereto. 

Mr. TRUMBULL. lI concur with the object 
which the Senator from New Hampshire has in 
view, namely, that we should pay no one but a 
| loyal citizen, and one who has not borne arms 

against the United States or given any aid or com- 

fort to this rebellion, for his slaves; but I am not 

quite sure that this amendment will not have a 
| contrary effect. The bill already contains a pro- 
| vision in the very words which the Senator from 
New Hampshire introduces as an amendment. It 
requires that the commissioners shall be satisfied 
that the claimant has not borne arms against the 
United States, or given aid and comfort to the re- 
bellion, before he shall be paid for his slaves. That 
is in the bill now; the commissioners must be sat- 
isfied of that fact. Now, the Senator from New 
Hampshire proposes to put that into the petition 
and make the claimant swear to it. If thatis done, 


If this proposition were | 
pro} 


How will the section read | 
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will not the commissioners decide that that is prima 

facie evidence, atall events, of the fact, and require 
no other proof; whereas if that is left out, will not 
the burden of proving this fact be put upon the 
claimant, and really the bill be safer with leaving 
it out than putting it in? 

That is the suggestion I have to make in regard 
to it. | apprehend a great many persons will now 
claim to have been loyal all the time, and perhaps 
think they were loyal, who really did give aid 
and comfort to the enemy during the progress of 
the rebellion; and if the claimant’s statement is to 
be taken, and the commission is to rest satisfied 
with that, I think it would be better to leave the 
bill as itis without this amendment. 

Mr. CLARK. This amendment does not ex- 
clude any testimonyfrom the commissioners which 
may be offeredunder the bill now. 

Mr. TRUMBULL. 1 understand that. 

Mr.CLARK. But it provides that every per- 
son coming before the commissioners shall de- 

‘clare, under oath, that he has not borne arms 

| against the Government; and after he has done 

' that, the question is open for further testimony to 
ascertain the fact. 

Mr. TRUMBULL. 
the burden of proof? 

Mr. CLARK. Ido not understand it so by 
any means; but suppose a person comes before 
the commissioners declaring that he recognizes, 
and always has recognized his allegiance to the 
United States, and nobody makes any question 
in regard to it; he may be a disloyal person, and 
yet may slide biota easily pada? the bill as it 
is; but if you adopt this amendment, you oblige 
every person to swear in the start that he has not 
borne arms against the Government, or given aid 
to the rebellion; and that is my object, that a per- 
son who may have been disloyal shall not escape 
sub silentio without anything being said about it. 
It puts everybody to this test, requires him to 
take the oath that he has been loyal, and has not 
borne arms against the Government. I have no 

| feeling about it. I desire only to guard the bill. 
|| If the Senate think it is perfectly guarded with- 
out the amendment, very well. 

Mr. MORRILL. I agree with the Senator from 
New Hampshire, that it will still be the duty of 
the commissioners to examine evidence when they 
adjudicate upon the question; but, with the Sen- 
ator from Illinois, I do not think that this amend- 
ment adds one particle of strength to the bill, or 
guards it. Still, if the Senator from New Hamp- 

|| shire considers it important, I shall not object 
i} to it. 

Mr. HOWARD. I beg to say that I think this 
amendment offered by the Senator from New 
Hampshire furnishes some «additional security 
against frauds that may be practiced under this 
bill. At all events, whatever its effect may be as 
a pleading, it furnishes us the security of the oath 
of the applicant, and exposes him if he swears 
| falsely to the pains and penalties of perjury; and 
|| inasmuch as it does furnish some additional se- 

curity against fraud, it seems to me it ought to 
be adopted. It is perhaps merely cumulative to 
the other provisions of the bill, but I think it can 
do no harm, but do a great deal of good, and it 
strikes me we had better adopt it. 

Mr. KING. There is some reason, I think, 
| in the suggestion made by the Senator from II- 
| linois; but that may be obviated perhaps by add- 
|| ing to this amendment the words: 
| Provided, The oath of the party in interest shall not be 

conclusive or prima facie evidence of his loyalty. 

Mr.CLARK. [| have noobjection to an amend- 
ment of that kind. 

Mr. KING. Let these words be added, to pre- 
|| clude this oath being evidence of loyalty, but only 
|| requiring it to be taken by every applicant before 
|| he can be heard: 
|| Provided, That this oath of the party in interest shall not 
|S be conclusive or prima facie evidence of his loyalty, 
| The PRESIDING OFFICER. The amend- 
| ment of the Senator from New Hampshire will 
|| be modified by the addition of these words, if he 
! accepts them. . . 

} Mr. SAULSBURY. I wish to inquire of the 

|| Senator from New York, if this is not conclusive 

| or prima facie evidence, what kind of evidence is 
it? 

|| Mr. KING. It will be evidence of a man’s de- 

\| sire to come in under this bill—evidence of his 

|| submission to the Government. 


But will not that change 
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Mr. SAULSBURY. I understand that in a 
court of justi in oath administered to a com- 
petent witness, unimpeache d, uncontradicted, is 
prima facie evidence, at i t, and generally con- 
clusive evidence in reterence to the matter as to 
which he testifies; but here 1s an oath that is not 
to have conclusive character nor even to be con- 
sidered of sufficient weight to have any influence 
upon the judgment of the commissioners: it 1s to 
be neither conclusive nor prima facie. However, 
ir, this) a progressive age, and th law is in mo- 
tion like everything else, and the principles of 


evidence will keep pace with the improvement in 
l 


Vir. CLARK. Let the amendment as modi- 
fied be read, 


lhe Secretary read as follows: 

Ineert att end of section two: 

And that he has not borne arms against the United Stat 
luring the present rebellion, nor in any way given aid or 


milort therete P; !, ‘That the oath of the party in 
interest shall not be conclusive on this subject. 
Mr. CLARK. 


That is the way 1 want it. 
Mr. KING, I | 


would rather have the 


proviso 
I suggested left out, than simply to provide that 
the itoment shall not be conelusive, because that 


will make it prima facie « vidence. Thatis the ob- 
! ion Which the Senator from Illinois raised. As 


statement prima facie evidence, it 


practically leaves the whole subject with the party 
Th erest. 

Mr. SAULSBURY. Iam very glad the mod- 
ification has been made, for by an amendment to 
the bill heretofore adoy pted the testime ny of a ne- 

s allowed to be ok n,and there is no such 
dition to his See tee that it will e« rtainly 

be priuna facte « vidence at least; and a distinction 
wil about to be made in this case which would 


iter weight to the testimor y of a negro 
hite man. If that is withdrawn, lam 

Mr. KUNG . Does the Senator from New Hamp- 
r aceept * provis »as | suggested f 

Nii CLARK Ido notacceptit 

wy rive facie.”’ 

Me. KRING. Then I withdraw it altogether. 

The PRESIDING OFFICER. The question 

idment as originally prop sed by 

s itor from New Hampshire, 

Mr. TRUMBULL. In regard to the proviso 
suggested by the Senator from New York, I think 
it very proper that it should be inthe bill. Itex- 
cludes a conclusion which the commissioners may 


! 
Witih Line phrase 


rid Line ink 


act upon, and [| think it very proper to insert a 
proviso that the oath of the p arty to the petition 
shall not be taken as ¢ nidenes , either conclusive 
or prima facie, of the facts therein stated. There 
ig no contradiction in that. You require an oath 
to allow him to come into court. That is what 
the oath is for. You will not hear him; he shall 
not prefer a claim, if he will not swear that he has 
been loyal all the time to this Government; and 
when he has made that oath, we simply propose 
that it shall be no evidedce on the trial, to estab- 
lish his loyalty, either prima facie or conclusive. 
The object of the oath in the first instance is to 
enable the claimant to get into court; but it is not 
and it ought not to be any evidence whatever of 
the allegations contained in his paper, any more 
than the declaration of a party 
evidence on the tri 


in a civil action is 
al of the cause. In order that 
a party may bring c suit in court he mustallege 
certain facts, and allege them in a proper form; 

but his alleging then m is no evidence of their truth 
on the trial, So here, and this proviso is to ex- 
clude the idea that by having sworn to this paper 
he has made out a prima facie case, and thereby 
relieved the commissioners from inquiring into it. 

I move to amend the amendment of the Senator 
from New Hampshire by inserting at the end of 
it these words: 

Provided, That the oath of the party to the petition shall 
neither be conclusive nor prima facie evidence of the facts 
therein stated. 

Mr. HOWARD. Let me suggest to my friend 
from Illinois to make it briefer, and say that it 
shall not be evidence of the truth of the petition. 
Does not that cover the whole ground? 

Mr. TRUMBULL. Perhaps it does. 


put it in this form: 


I will 
Provided, That the oath of the party to the petition shall 
not be evidence of the tacts therein stated. 


Mr. HOWE, The bill,as 1 understand it, pro- 
poses to make « ompensathion to the loyal owners 


of these slaves. That | do not find. any fault with. 
I think that is right. It proposes that before any 
man shall come before the tribunal as a claimant 
for compensation, he shall make an affidavit that 
he has been loyal. That I think is proper enough. 
I think itisright. The proposition now Is to pro- 
vide that that shall not be regarded as evidence at 
all. That, as a general proposition, I think is 
very right; because a pleading, whether sworn to 
or not, ought not to be evidence of its truth. The 
difficulty suggested to my mind is just this: that 
the whole etlect of the proviso 1s to be to throw 
upon the claimant the burden of proving a nega- 


tive, and such a negative as ] do not see how the | 


proof could be marshaled. 
Mr. MORRILL. On that point the Senator 


will allow me to say that this section further pro- | 


vides that he may come into court and be a wit- 


ness on that claim himself, and may be examined 
by the commissioners. 


“Mr. HOWE. I was notaware of the fact. This 
proviso my mind was called to, and it seemed to 


me to throw upon the claimant the burden of 


proving that he had not given aid or comfort to 
the enemy. 

Mr. MORRILL. And that he is at liberty to 
do by coming into court and giving testimony 
himse If. 

Mr. HOWE. If he is made a witness on that 
point, that will enable him to prove it. I donot 
know of anybody else that could swear to it. 

Mr. MORRILL. He is made a witness. 

The amendment to the amendment was agreed 
to, and the amendment, as amended, was adopted. 

Mr. BROWNING. I move to amend the bill 
in section three, line twelve, by striking out the 
word ‘* three’’ and inserting ** five;’’ and in sec- 
tion four, line eight, by inserting, after the word 
** cause,’’ the words ‘one half,’? and by adding 
at the end of line eleven the words which I send 
to the Chair. 

Mr. TRUMBULL. I ask that we vote sepa- 
rately on each amendment. We shall understand 
them better by voting separate ly. 

The PRESIDING OFFICER. The amend- 
mentto the third section is, in line twelve to strike 
out **three’’ and insert ** five;”’ 
will reat 


so that the claus« 


‘That the entire sum so appraised and apportioned shall 
not exceed in the aggregate an amount equal to $500 for 
each person shown to have been so held by lawful claim. 

Mr. BROWNING. I do not intend to detain 
the Senate with any additional remarks upon the 

subject. I explained very briefly when I offered 
this proposition a few days ago as an amendment 
to the substitute of the Senator from New Hamp- 
shire, the purpose and object of it. I desire now 
ouly to repeat what I then said, that the adoption 
of these amendments, all of them, will not increase 
at all, and will perhaps diminish, the expense to 
the Government, while they will, if adopted, at 
least inaugurate or offer an inducement for the 
inauguration of a system of colonization. It will 
be the beginning of a work that we all seem to 


have at heart, for I believe men of all parties | 


concur 

Mr. WILSON, of Massachusetts. I should 
like to ask the Senator if $300 is not ample and 
full compensation for the average of the people 
who will be liberated. 

Mr. BROWNING. Ido not know whether the 
Senator from Massachusetts was in his seat the 
other day. Under this amendment the compen- 


| sation received by the owners of slaves will be 


something less than under the present bill. 


They 


| will receive only an average of $250 apiece for 


manumitted slaves, while the other half of the ap- 
praisement will be peas to the slave himself upon 
satisfactory evidence being furnished to the Sec- 
retary of the Treasury of his having removed to 


| and settled in some country outside of the United 


| colonization on their part. 


States. It offers an inducement to them to emi- 
grate, and it at least is an attempt to begin a sys- 
tem of colonization, 

lL believe, myself, that we cannot do any sub- 
stantial good to the colored people of this country 
without ‘combining with whatever action we take 
upon this subject a system of colonization, or 

se measures that will lead to voluntary 
It is not legal and po- 
litical equality and emancipation alone that can do 


| much for the elevation of the character of these 


| | 


people. We may confer upon them all the legal 


and political rights we ourselves enjoy, they will 
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still be in our midsta debased and duntatel race, 
incapable of making progress, because they want 
that best element and best incentive to progress— 
social equality—which they never can have here 

There are repugnances between the two races that 
forbid, and will forever forbid, their admission to 
social equality ; ; and without social equality they 
never can attain to a full development of their 
mental and moral natures, or lift themselves to an 

tolerable degree of respe table social status. We 
may manumit them, we may give them legal and 
political equality, but they are free negroes, and 
cethind but free negroes, as long as they remain 
amongus. They are shut out from all the avenues 
of honorable industry; they are not permitted to 
come in fair and open competition with the white 
race in any of the more respectable employments 
of life. 

This is a subject that I feel very much disposed 
to talk upon when I have taken the floor upon it; 
but I will not do so. I barely make these sug- 
gestions. It is not necessary to go into a discus- 
sion. I have no doubt every Senator’s mind has 
been attracted to the subject, and eatiage every 
one has his course definitely marked out; but this 
proposition commended itself to my own judg- 
ment, and [ would really think we had accom- 
plished far more by the adoption of this amend- 
ment than we shall accomplish without it. It will 
not impair in any degree the force or effect of the 
bill. Itleaves it to operate in all other respects as 
efficiently as it would without the amendment, 
and it does offer some slight inducement to these 
people to remove themselves from our midst. 

Now, sir, | know that communities of free ne- 
groes are nota very desirable population any- 
where. Weowe something to these people more 
than simply to strike from them the fetters of bond- 
age that now hold them, and turn them loose 
among us, with searcely the means or the ability 
of providing the most ordinary necessities of life, 
much less with the means of any advance in the 
exaltation of character and in the attainment of a 
position in society. They never can do that. The 
laws of many of the States, and of my own State, 
are rigid against the admission of a free negro pop- 
ulation into our communities. Indeed, most of the 
States are closed by legal enactments, by statutes 
enacted by their Legislatures, against the admis- 
sion of this class of people. They are hunted from 
State to State. They are driven from the slave 
States when they are manumitted, and in many of 
the slave State s they have been proposing for years 
to recapture and reduce the free negroes among 
them again to slavery, or to drive them from the 
State. ‘They can be permitted to remain in some 
of them only on the condition of being again re- 
duced to slavery; and when they are driven from 
the slave States, where are they to go? Most of 
the free States are closed against them, They are 
hunted from State to State as the wild beasts of 
the forest. Persecuted by the people of the slave 
States until they are compelled to leave there, and 
persecuted by the people of the free States until 
they are compelled to leave there, where are the 
poor, miserable creatures to go? Whereare they 
to find shelter or an asylum? They can do itno 
where in our country, without a change in our 
policy; and they can do it nowhere outside of our 
country, without pecuniary aid from us. Letus 
begin with this bill to give it. Ithink even this 
proposition would have some tendency to stimu- 
late them to removal, and to form a sort of nucleus 
of emigration and settlement elsewhere, which we 
mightsee strengthening, enlarging, and increasing 
year after year. It might be the beginning of a 
system that would ultimately result in a separa- 
tion of the races. 

Mr. President, | may be mistaken in my view 
of this subject, but I do not believe that the races 
ever can live together in harmony and with mutual 
advantage to each other; and, hostile as every 
feeling and sentiment of my nature is to a system 
of human bondage, I am by no means sure, while 
the races do continue together, that itis not better 
for them both to continue together in the relation 
of master and slave. That we can do them a sub- 
stantial good only by a separation of the races, I 
entertain no doubt. 

Mr. WILMOT. Will the gentleman from II- 
linois allow me to make an inquiry? 

Mr. BROWNING. With pleasure, sir. 

Mr. WILMOT. Why does not the gentleman 


| make his amendment consistent with his argu- 
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